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DECLARATION OF ROBERT MARTINEZ

I, Robert Martinez, declare as follows:

1. I served as a juror in the 1983 case of Donald Beardslee in San Mateo, California.
Before we were called to serve, a separate jury decided that Mr. Beardslee was guilty and that he
was eligible for the death penalty. I was on the jury that decided whether or not to give Mr.
Beardslee the death penalty. “ |

2. During much of our deliberations we were split ten votes to two for life without
the possibility of parole for.both murder counts. I did not think that Mr. Beardslee deserved to
die because he did not get the help that he so clearly needed and wanted for his mental problems.
During the penalty trial we learned that there were times when Mr. Bea:dslee was _suppos'ed ft',o:
get treatment for his mental problems, but then never did. It bothered tne that he was never_v

treated for whatever mental illnesses he had.

3 The Jury went around and around for several days m the dehberatlv n proc .

Some of the Jurors were like me and talked a lot about Mr. Beardslee’ s mental problems and how, . N

that should affect the sentence we chose. Others were more concerhed about the d_e_talls of the '_
crimes. They talked about the cold and callous nature of the erimes and were bothered by the
fact that Mr. Beardslee did not express remorse. These Jurors talked more about evidence that
Mr. Beardslee tried to cover up the crime in his apartment after one of the girls was ﬁrst shot.
Some jurors were afraid that Mr. Beardslee would hurt other people m the:future. They thought
that Mr. Beardslee might injure other inmates or guards if he were given life in prison. '
4. One man on the jury was adamant about giving-Mr. Beardslee the death penalty
He was a very good talker, and he went on and on about the crimes. He passed around gruesome

and gory pictures of the v1ct1ms to the other jurors over and over again. It seemed that he was
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responsible for changing the minds of several of the Jurors who were not sure what to think about
all the evidence we had seen and heard.

5. The deliberations were very close up to the end. It was a tremendous struggle for
the jury to come to a unanimous agreement. I was one of the last Jurors to switch my vote from
life without the possibility of parole for one of the crimes to death for Mr. Beardslee. In the end,
I did this even though there was no difference to me between the two girls who had been killed,

and I did not quite understand why people on the jury thought we should have two different

sentences.

6. At the time of Mr. Beardslee § trial, the sclence and technology that we have now '

[ also think have helped the
were strugglmg with: the dec1s10n and would have made it more dlfﬁcult for‘the man who was
arguing for us to give Mr. Beardslee the death penalty to eonvmce myself and the other mne

jurors to change our vote from life to death.

7. I understand that recent ev1dence of Mr. Beardslee s brain damage has be .
presented to the Governor. I fully support further testmg, mcludmg an MRI for Mr Beardslee to
better understand his mental illness, and would support commuting Mr. Beardslee s death
sentence because of this recent evidence. | |

8. I also ask Governor Schwarzenegger to have mercy on Mr. Beardslee’s life and to |
grant him clemency. At the time of the sentencing, the jury almost sentenced Mr. Beardslee to
life without the possibility of parole. If we had known about Mr. Beardsiee’s_ brain damage and
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had over twenty years of his excellent record in prison, he would not have been sentenced to

death. The fair and just action in his case is to commute his sentence.

The foregoing is true and correct and executed under penalty of perjury under the laws of

the United States and the State of California on January 7 ,2005.

-

e A .
L A

ROBERT MARTINES”

Declaration of Robert Martinez
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| DECLARATION OF PETER MEFFERT

I, Peter Meffert, declare as follows: |

1. Tserved as a juror in the 1983 case of Donald Beardslee in San Mateo, C'alifomiz;'. A
prior jury decided that Mr. Beardslee was guilty and decided that he \&as éligiblé for the death

‘penalty. The jury that I was on was the second jury, which decided whether or nbt to give Mr.
Beardslee the deafh penalty. |

2. I was seated on the jury as an alternate, but one of the j Jurors was dismissed and I
became a deliberating juror. I was present for all of the days of the deliberations.

3. Evidence about Mr. Bear_dslee s mental troubles was presented at the penalty trial, but
medical science was not.as advanced as it is now and we were not told of Mr. Beardslee’s brain
damage. If we had been presented with information about Mr. Beardslee’s brain damage, the
jurors would have been interested in learning about it and how it affected h1m We would have
considered it in our dellberatlons At one point, the jury was spht ten to two in favor of giving
him life. without the pOSSIblllty of parole Further mformatlon that explamed how Mr
Beardslee s mental 1llness affected him would have been helpﬁll tq T Jked ;

Beardslee s future dangerousness and we were worned about-him hurtmg others.

live. The potentlal for him to cause harm to others -was a factor for us when we , !CCIE. _ed to glve

him the death penalty for one of the victims.
4. 1 subport further testing for Mr. Beardslee to better understand his brain damage. I
would support an MRI for Mr. Beardslee tb determine the severity of the brain damage that he
The foregomg is true and correct and executed under penalty of peljury under the laws of

. the United States and the State of California on J anuaryﬁ, 2005.

7

PETER MEFFERTSZ

"i:)ecla‘r'ation of Peter Méff_er_t -
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DECLARATION OF RICHARD JENSON

S 8 Rlchard J enson declare as follows | »_ _

L. | Iwasa _]uror in the: penalty part of Donald Beardslee $ 1983 trial. A prror Jury :

'had found Mr. Beardslee guxlty of two murders and four specral crrcumstances relatmg to counts '

_ of multlple murders and the klllmg of w1tnesses Our j jury- was only. to dec1de 1f Mr. Beardslee _
should recelve the death penalty for his cnmes or life wrthout the possrbrhty of parole.

E 2.‘ | - After - hearmg all of the evrdence agalnst Mr Beardslee I beheved our
dellberatrons would be qurck and easy. It seemed so obvious to me that based on all of the '
ev1dence about Mr. Beardslee $ role in the cover-up of the 1n1t1al acc1denta1 shootmg and his-
subsequent actions, that he was a cold, calculatmg murderer that deserved the death penalty. But
mstead the deliberations were really close. After the dellberatlons ﬁnally began, I told another

- juror ‘that this was going to be fast and he agreed w1th me Then after the dellberanons began

.. and we took a vote, I reahzed that we were at oppos1te ends of the votmg spectrum. I was ‘sure

_ that Mr Beardslee should be sentenced to death and he was just as-sure that he should be grven
llfe w1thout the poss1b111ty of parole

3 The jury was all over the map in votlng At tlmes there were more _]UIOI‘S who

L wanted hfe w1thout the poss1b111ty of parole and at other trmes there were more: who wanted the :

- death penalty There was a lot of flip- ﬂoppmg back and forth Throughout the four or ﬁve days
| of dehberatlons the members of the jury struggled with therr decision about whlch sentence Mr.
Beardslee should receive. I d1d not always understand what was gomg on with the other jurors. |
| 'For me, the fact that Mr. Beardslee confessed and the fact that the pnor Jury had found already _
- h1m gurlty of all of the different specxal circumstances, made the de01s1on to Vote for death that
much easier because there was never any hngenng doubt about whether or not he ‘was gullty of
,- the crimes he was convrcted of. The jury knew that Mr Beardslee was on parole in Callforma
.and was not allowed to be in possessron of any flrearms H1s role in the ac01dental shooting of ‘

.the ﬁrst victim was gomg to send him back to prrson H1s motive for part1c1pat1ng in the_.

B Declara_ti_on of Richard Jenson .



) _.subsequent deaths of the two victims was pretty clear even though the defense' tried to muddy _: v |

-'the waters w1th information about the other people mvolved Throughout the course of the_ -

~ various events Mr Beardslee was calculatmg ways to get out of his sxtuatlon so as not to get -

'caught St1ll grapphng w1th the decision of hfe or death for Mr Beardslee was one of the

’ hardest thmgs I have ever had to do.

4, I have been told that there is new mformatlon that reveals that Mr. Beardslee may

' have bram damage I think that there are soclal benefits to havmg an MRI conducted on. Mr )

" ‘Beardslee’s bra1n If there is any way that our further understandmg of th1s particular kmd of .

braln damage can advance our knowledge and help prevent future v1olence and v1ct1ms I thmk e

,' that he should be glven one Even if the MRI would cause a delay n the executlon date set for'-" .;."- L

‘Mr. Beardslee I'would st111 ‘support it.

The foregomg 18 true and correct and executed under penalty of perjury under the laws of

the Umted States and the State of Cal1forn1a on J anuary L 2005.

. RICHARD JENYON

’Decla_ra.tion,of Richard Jenson
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CORRECTIONS CONSULTING & INVESTIGATIVE
SERVICES

January 9, 2005

Govetnor Arnold Schwarzenegger
Office of the Governor

State Capitol

Sacramento, CA 95814

Re:  Clemency Petition for Donald J. Beardslee
Dear Governor Schwarzenegget:

I wtite to express my strong and unreserved support for clemency for Donald J. Beardslee.
It is out of the utmost trespect for the correctional system in California that I sincerely
believe that clemency is appropriate in this rare case. I support capital punishment as a
public policy and am committed to its fair and humane administration. Duting my ten yeats
as Warden of San Quentin, I presided over the fitst two executions in California since the
reinstitution of the death penalty in 1992. 1 firmly believe that it is an appropriate
punishment and that the State of California has the right to enforce its criminal laws. It is
only in extraotdinatrily rare cases that I believe clemency is appropriate. Because Mr.
Beardslee has demonstrated exceptional adjustment to prison and has contributed to the
safety of cotrectional officets, I believe that commutation of his death sentence is
warranted.

Having devoted my entire thirty-six year professional career to the field of correctional
science, I feel uniquely qualified to attest to the importance of institutional adjustment as a
critical factor in deciding clemency. My career in the correctional field began in 1965 as a
cottectional officer with California Department of Cotrections (CDC), while I attended
college, and by 1983 I becatne Warden of San Quentin State Prison. I served as Warden
there for ten years, from December 1983 until the end of 1993, after working my way up
through the ranks for twenty-nine years with the CDC including positions as acting
superintendent and warden of two state ptisons. As Warden at San Quentin State Prison, I
was tesponsible for the administration and operation of a prison with a yearly operating
budget of over $110,000,000 that employed over 1500 staff.

While Warden of San Quentin State Prison, I supervised the reactivation of the lethal gas
chamber and was responsible for and cattied out the executions of Robert Harris on April
21, 1992, and David Edwin Mason on August 24, 1993. Following Mr. Harris’s execution, I
was called upon by then Attotney General Daniel Lungten to study the procedures for
execution by lethal injection to determine its feasibility as an alternative method of execution
in California. To that end, I reviewed the lethal injection procedures in Texas and witnessed
the execution of Justin Lee May in May of 1992.

Since leaving my position as Warden of San Quentin, I have continued to wotk in the field,
including as Watrden of Soledad, as Director of the Santa Clara County Depattment of
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Corrections, and as a consultant to and the Warden of California City Correctional Center, a

privately operated prison administered by Corrections Corporation of America, based in
Nashville, Tennessee.

In my entire thirty-six years in the field, Mr. Beatdslee’s case is only the second in which I
have written a letter in support of clemency for a condemned inmate. I do so only because
Mr. Beardslee’s is an atypical case in which a grant of clemency is truly and uniquely
warranted. '

MR. ARDSLEE’S PRISON CONDUCT 1S EXEMPLARY.

Mr. Beardslee has been a model prisoner during his twenty-plus years of incatceration at San
Quentin. In no other case have I ever seen such a stark contradiction between what the
prosecutor argued at trial — that Mr. Beardslee was so dangerous to the well being of ptison
staff that he should be put to death — and what has come to pass, which is that Mr.
Beardslee has been a model inmate. Unquestionably, he has faithfully followed institutional
rules and has been trusted by both jail and prison authorities, the very persons whom the
prosecutor opined would be threatened by Mt. Beardslee if he was sentenced to life without
the possibility of parole.

I reviewed Mr. Beardslee’s entite CDC file, and I found not a single instance of advetse
information concerning Mr. Beardslee. Rather, Mr. Beardslee has remained and is currently
discipline free, presents no danger to the institutional staff or inmates, demonstrates
cooperation with authorities, works diligently and competently for vatious correctional
officers, and in all ways contributes to the ovet-all safety of correctional staff.

In my thirty-six years in this work, I have seen virtually no inmate CDC file that rivals
Donald Beardslee’s in its testament to his exemplary record and his positive contributions to
the ordetly running of San Quentin. Mr. Beardslee’s excellent behavior promotes respect for
authority and compliance with rules, ensures the orderly running of the institution, and
contributes to the ongoing safety and security of inmates and correctional officets.

Mr. Beardslee's record as a model inmate contrasts markedly with the majority of death row
prisoners. Unfortunately, it is impossible for staff to prevent every attempted rule violation,
and inmates seeking opportunities to cteate havoc, engage in violence, and subvert the rules
sadly are often able to do so despite the severe restrictions imposed under the death row
conditions of confinement. Any warden of a cortectional facility can speak to the creative
and often tragic ways in which violence and ctiminal activity is petpetuated within the
institution. In my ten yeats as warden of San Quentin, individuals on death row routinely,
almost daily, violated the rules, from simple infractions warranting a write-up to more setious
acts of life-threatening violence, in which case the inmates were downgraded to Grade B
status, often permanently. At any given time, numerous death row inmates were classified as
Grade B based on the infractions they committed. Against this backdrop, Mr. Beardslee’s
impeccable record stands out. Quite simply, it is impossible to fake such good behavior for
SO many years.
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In addition to carefully reviewing Mr. Beardslee’s CDC central file, I have also reviewed Mr.
Beatdslee’s Missouri Department of Cotrections recotds, his California Parole Records, and
his San Mateo County Jail Records. These tecords astound me in the uniform picture they
paint of Mr. Beardslee as a model prisoner. He poses no threat whatsoever to institutional
safety. On the contrary, Mr. Beardslee is an asset to the institution.

Mt. Beardslee was granted Grade A status on March 23, 1984, approximately nine days after
his arrival at San Quentin, a classification that he has maintained for over twenty yeats.
Grade A is a high status level assigned to inmates that follow institutional tegulations. - Mr.
Beardslee’s attainment of Grade A status in such an extraordinarily short period of time —
quicker than I have seen with any other death row inmate — likely is attributable to Mr.
Beardslee’s excellent adjustment in the San Mateo County Jail. Mr. Beardslee setved three
years in the San Mateo county jail without incident. Remarkably, although Mr. Beardslee was
charged with capital murder, he was assigned to work in the county jail kitchen. While
working there, he reported a missing kitchen knife to jail staff, thereby helping staff avert a
possible assault or homicide.

In December 1984, Mr. Beardslee was accepted into the condemned work program, having
met the rigorous requirements then in place, and remained in the progtam until a change in
institutional policy terminated the program. I was at San Quentin duting the time period
that Mr. Beardslee and several othet inmates were assigned to the condemned inmate work
program. Very few death row inmates were accepted — only those in whom staff had
complete trust and whom staff was absolutely certain posed no security threat. Mr.
Beardslee was trustworthy enough to be accepted, took advantage of the opportunity, and
did not disappoint.

Mr. Beardslee was assigned the duties of unit cletk for the custody staff of south block unit
Donner, which housed security housing unit maximum inmates at that time. As clerk, Mr.
Beardslee wrote reports and reviewed yard assignments. He regulatly advised staff when an
assignment error would cause a security problem for staff, inmates, and the institution. M.
Beardslee’s supervisor’s reports comment that he “performed in an exemplary manner...he
has an excellent attitude and is knowledgeable and cooperative.” Deservedly, Mr. Beardslee
consistently received laudatory commendations both for the quality of his work and the
contributions he made to the orderly functioning of the instituion. Mr. Beardslee
demonstrated a rare and impeccable work ethic. One classification note is illustrative:

Since Inmate BEARDSLEE has been a worker in Donner Section,
he has been working in the capacity of Clerk. From the start, he has learned
the job very competently. Due to circumstances, he suddenly became the
only Clerk in the Unit, and dispite [sic] the heavy workload that was facing
him, he managed to handle the job with a high degree of excellence. If there
is something that needs to be done quickly, due to time constraints or such
Inmate BEARDSLEE handles it with quick dispatch and if necessary, does
take it back to his cell and work through his off duty hours. He voluntarily
works on his regular days off, making sure that the yard list [sic] are ready
and correct, and staying on top of any emergencies that occur (including
packages, Memos, etc.). Inmate BEARDSLEE has been very much an asset
to Donner Section.
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It is readily apparent that Mr. Beardslee eagetly sought out work and accepted mote
responsibility than was required of him. Mote importantly, he did so to facilitate the
efficient and safe operation of the institution. During June of 1985, the prison was on
lockdown due to the investigation into the murder of Sergeant Hal Burchfield. Nonetheless,
inmate Beardslee continued to provide clerical services to the Donner unit from his death
row cell. The fact the Mr. Beardslee worked diligently, even when it was not requited of him
and despite the fact that he received no personal gain from doing so, speaks to his ability to
thrive in a structured environment. It is rare and remarkable to see such a committent to
institutional safety and efficiency.

In 1991, Mr. Beardslee was assigned to, and has since remained in, the “North Seg” housing
unit, which is an honor block reserved for the prisoners who have no gang affiliations or
protective custody needs and who are deemed compliant, trustworthy, and well-bebaved. He
has remained there ever since. He was also assigned to an “integrated yard” for exercising
which means he is not “gang-affiliated” nor does he have any problems with any other
condemned inmates.

Throughout his CDC file, prison staff routinely characterize Mr. Beardslee as “coopetative
and friendly” with both correctional personnel and other inmates, again signifying the
positive contributions he makes to the orderly running of San Quentin State Pdson. It is
also uncommon to see inmates complimented repeatedly for their positive attitude, such that
when it occurs, as it does in Mr. Beardslee’s CDC file, it speaks highly of his adherence to
and acceptance of the rules and regulations.

Life Without Possibility of Parole Is an Appropriate Sentence For Mr. Beardslee,

It is obvious that Mr. Beardslee functions extremely well in the structured institutional
environment of ptison, and he has demonstrated that he is an asset to the institution and
staff. If Mr. Beardslee’s sentence is commuted to life in prison without the possibility of
parole, I have no concern whatsoever about him being a security risk and/or troublemaker.
At present, the CDC has at minimum nine new-generation Level IV prison facilities. Mr.
Beardslee would be classified and placed in a Level IV institution where he would be eligible
to wotk as a clerk or assist in a classroom. Given his commitment, he would no doubt
volunteer for such a position, and given his skills, he would be an asset.

Mr. Beardslee’s unremitting positive attitude suggests to me that he would adjust quickly and
without difficulties to a Level IV facility. He has maintained a documented positive attitude
during his almost twenty-one years on death row. I have witnessed that the weight and
pressure of living as a condemned man whose execution is imminent is extremely
debilitating and wears down inmates’ morale. But not Donald Beardslee. His positive
attitude is a true testament to his ability to function so well in a structured environment, and
I do not see that being altered by a Level IV facility. In fact, given his demonstrated
eagerness to avail himself of opportunities to assist institutions, I believe he would be a
positive role model for others.

I am certain that if Mr. Beardslee is granted clemency he will not pose any threat to either
staff or inmates. In fact, Mr. Beardslee has in effect already functioned extraordinarily well
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in the custody capacity of a Level IV inmate for over two years at San Quentin when he was
assigned to the condemned inmate worker’s program. As noted above, he posed no threat
while in this program and on the contrary received many laudatory repotts and became a
trusted and highly appreciated and relied upon inmate worker, working alongside staff in the
unit office whete staff congregated and from where they reported to and from their work

assignments.

Nor is thete any risk of Mr. Beardslee ever being released from the structured prison
environment in which he excels. Given a life without possibility of parole sentence, Mr.
Beardslee would never be released or paroled in his lifetime. Even any prison transfer
recommendation or consideration would be under the departmental operational manual
policy requiring the review of the departmental review board (DRB), and requiting the
Director of Corrections’ approval.

Donald Beardslee is the rare inmate. He is a true asset to the safety and smooth running of
the institution. Recognizing his laudatory adherence to prison tegulation and contribution to
the safety of prison staff and other inmates not only takes into account the historical record
and cutrent attributes of the person whom the State seeks to execute, but also best
guarantees the safety of those working and living on death row. Killing him would be a
shame.

D IR di

Daniel B. Vasquez

POST OFFICE BOX 3915 + ANTIOCH, CALIFORNIA + 94531-3915
PHONE/FAX: 925-777-9534 «CELL: 925-550-0787 E-MAIL: DBV4U@AOL.COM P.1. LICENSE 20677
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Ben Aronoff
2290 Bethards Drive, Apt. 24
Santa Rosa, CA 95405

January 8, 2005

Govemor Amold Schwarzenegger
Office of the Governor

State Capitol

Sacramento, CA 95814

Re:  Clemency Petition for Donald J. Beardslee
Dear Governor Schwarzenegger:

I was a Correctional Officer at San Quentin from 1983 to 1985. During that time, I

worked in virtually all sections of the prison. I have reviewed salient portions of Mr.

Beardslee’s California Department of Corrections file and conclude that his record at San
Quentin has been quite impressive. I write to urge you to commute his death sentence to

life without the possibility of parole.

Mr. Beardslee’s record sets him apart as the model inmate in whose behavior any
correctional officer would find immense comfort. Prison life necessanly entails the
imminent threat of violence. The prison system in general and death row in particular
can be dangerous and volatile. Inmates, including those on death row, often fashion or
.obtain weapons. Indeed, on one occasion when the institution cleaned out the sewer
lines, over 1200 weapons were located. The tension, violence, hostility, and danger
present on California’s Death Row makes Mr. Beardslee’s record all the more laudatory.

What impresses me most about Mr. Beardslee’s record is his commitment to the safety of
the institution. Although Mr. Beardslee did not live in Donner Section, his work
assignment was there. Donner Section housed the most difficult and combative inmates,
including those inmates sent there for serious rule violations. Guards who worked in this
section were allowed to wear protective clothing because inmates frequently threw things
at them. Violence frequently erupted in the unit. I personally knew a guard who was
stabbed while working there. It was very important that the yards ran according to strict
separation of inmates who otherwise would most certainly have initiated potentially
deadly violence. As one officer put it, Mr. Beardslee was “instrumental in preventing -
incidents in the unit by correcting errors in yard assignments.” I never saw that level of
dedication to institutional safety from any inmate on San Quentin’s death row.

It has been my experience that the security of California correctional officers depends on
the orderly running of institutions and the degree to which inmates cooperate with and
abide by the rules. It appropriately promotes the safety of officers, when, in the rare case,
an inmate’s exceptional behavior is recognized by an act of clemency. Such appreciation



Governor Schwarzenegger
January 8, 2005
Page 2 of 2

sends a strong message to other inmates that positive behavior will be acknowledged,
thereby encouraging other inmates to follow the example set by the individual. It is for
this reason, that I strongly encourage you to grant Mr. Beardslee clemency.
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DECLARATION OF RICKI SORIA

I, Ricki Soria, declare as follows:

1. In April 1981, I was arrested, along with Bill Forrester, Frank Rutherford, Ed
‘Geddling, and Donald Beardslee for the murders of Patty Geddling and Stacy Benjamin. I was
| eighteen years old. At the time the crimes occurred, I was living with Donald Beérdslee, but we

were not romantically involved.

2. . My attorney and Carl Holm, the District Attorney who was prosecuting the case,
. told me that I was likely facing the death penalty unless I cooperated with law enforcement

agents in exchange for a plea bargain for a lesser sentence. I believed them, and in November
1981, I pled guilty to second-degree murdér in exchange for my testimony against the other
people arrested for the crimes. I testified against Frank, Bill and Ed.

3. Don’s trial attorneys did not interview me regarding his behavior at the time of

the crimes, and I did not testify in Don’s trial.

4. I'met Don early in 1981, when I was hitchhiking and he picked me up. We hung

out that day and a few other times. But, then, we did not see each other again until March 1981.
When I next saw Don, I was barely alive and he literally saved my life. Ihad been staying with
various friends, including Frank Rutherford and Ed Geddling. O;ig day, Frank injected me with
| morphine sulfate. We were all partying, and he told me I would like-it. It knocked me out to the
point that I could barely move. Frank put me in car with another guy, Billie Quick, who liked to
do drugs as much as Frank did. Billie took me to the abandoned Hamm’s brewery, where he
lived. For two or three days, Billie kept me there, injecting me with morphine sulfate and raping
me.
5. Finally, Billie’s girlfriend helped me escape. I had no money and was very sick,
but I made it to a gas station and hitched a ride to San Mateo. In San Mateo, I sat in the rain all
night waiting for a bus to Redwood City. When I got to Redwood City, I was a feverish mess. I

had Don’s number, so I called him. He came and picked me up and took me to the hospital. He
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paid for my medication and took me back tb h.:isv place. 1 sta_yéd in bed for two weeks and he
nursed me back to health. Iowe him my life.

6. Don was a meek and mild person. When I lived with him, I felt safe. There was
-nothing about him that made-me afraid, even though he told me that he was on parole for murder.
He was a real square and a perfect gentleman. Don did not ask anything of me; such as sex or
rent money. I came and went as I pleased. He tried very hard to help me kick my drug habit and
was disappointed when he knew I was hanging around my old friends doing drugs, but he never
threaténed to kick me out.

7. Unlike Don, Frank Rutherford scared me. He liked to talk about killing people.
For amusément, he told awful, gory stories about the people he killed in Vietnam. He described
the guns, the bombs going off, and the killings. Shortly before the crimes, Frank bragged about
shooting a bartender in the knee to keep him from testifying against Frank’s uncle.

8. Frank had the effect of brainwashing people. It was hard to think for yourself
because you did not want to cross Frank. Frank would pretend to be your best friend, but he
dominated people with weak minds, like Don. |

9, Frank was in control during the events surrounding the crimes. He enjoyed being
in charge and took pleasure in causing pain to those who crossed him or his friends. He, not
Don, was telling me what to do. He basically was telling everyoné including Don what to do.
He kept telling me to drive different people, like Ed Geddling, to any place they wanted to go.
He told me to get his gun from Don’s car and he told Don to get Patty cleaned up after Frahk
shot her. Then he made Don wash his bloody pahts. It was his idea to clean up the bloodstains
in Don’s apartment. When Frank and Eddie wanted to talk, they just grabbed Don’s keys and
left, without asking. Don did not say anything. We were all Frank’s puppets. Frank had us all
under his power because he told everyone that he knew where everyone’s family was and even if
he got caught, he had family that would go after our families.

~ 10.  When the gun went off in Don’s apartment, Don went into another world. He

‘became unnaturally quiet and robot-like. From that point on, Don took orders without question
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or protest and just did whaf he was told. He wés not coaxing or reacting; But justi acted vacant.
When I testified at the different trials that Don seemed cold, I meant he was mechanical and
distant. He was not thinking; he was simply going through the motions. Don and I were both on
-edge. |

11.  During the crimes, Don was a completely different person and even when he was
talking to me, he looked like he was thinking of nothing, but was off in space. At oné point, he
was so far gone and in a trance that he did not hear Frank yelling for him. Frank yelled for him a
few times and still Don did not hear. Don came out of his trance and responded only after I
yelled at him.

12.  When Bill Forrester, Don, and I were up on Bean Hollow Road, Don was no
different. He was mechanical, quiet and his eyes were checked out. Bill shot Patty then he
moved the car and gave the gun to Don. About eight minutes or so minutes after Bill had fired
the first set of two shots, Don fired the second.

The foregoing is true and correct and executed under penalty of perjury under the laws of

the United States and the State of California on J ahuary 2, 2005.

7 é;‘ /S Z-05

RICKI SORIA
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EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 60: Declaration of Karen Kelly



DECLARATION OF KAREN KELLY

I, Karen Kelly, declare as follows:

1. I am Donald J. Beardslee’s ex-wife. We married in 1966, when we were
both in our early twenti.es. He was always Don to me, and other times Icalled him
sweetie or honey.

2. I met Don when I was living in Duluth, Minnesota, where I grew up. He
was in the Air Force at the time. We met not long after Don suffered a serious head
injury in 1966. He suffered from headaches from the injury, and the Air Force sent him |
to specialists to figure out what was wrong with him. He had a lot of headaches.

3. We met on the Air Force Base in Duluth. I really liked Don from the
beginning. He was like a puppy dog that you just wanted to squeeze. We began to see
each other regulariy. We mostly spent time with just the two of us, or with family,
because Don did not have many friends.

4, I married Don because I loved him and he was so sweet to me. After we
got married, Don moved out of the barracks, and we got an apartment together.in Duluth.
A lot of times we would sit together and watch television. Don liked to Watch television
because he did not have to make any decisions and he could be passive. I nevef knew
Don to drink. We were not drinkers.

5. Don was vulnerable, and things hurt him very easily. I always thought of
Don as Sad Sam, the stuffed beagle with droopy eyes that was popular in those days.
When Don got that Sad Sam look, I knew he needed someone to reassure him that things
were going to be okay. I saw him cry only once, but I knew he was hurting because he

had a look of pain and sadness in his eyes. But for that, Don could not express any
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emotions. He felf things inside, but he could not get his feelings to show and had a very
difficult time expressing himself.

6. Instead, Don expressed himself in odd, quirky ways. He did inappropriate
things, and he could no-t understand why people thought these things were odd. For
example, when we were newly-weds and had just moved to Saint Louis, Missouri, we
stayed at his mother’s house. The first night there, I got into bed and Don went into his
mother’s room and stayed there talking with her for about an hour before returning to bed
with me. I did not know what to make of his not understanding why I wanteci to be with
him or even why I was upset. ‘Although he never seemed to understand how he affected
me by his odd and nutty behavior, he surprised me by doing something sweet, like
bringing me a rose. It was not even that he understood that he did things that others
considered odd or weird. In fact, Don had no idea how other people viewed him. He had
a hard time understanding other people, and other people had a hard understanding him,
mostly because he could not explain himself to people. His answers to questions nvere
Just always a little off the topic or not quite right. He ju_st did not understand what people

» nvere asking. | |

7. Don never got angry, net even once. He never yelled. I got angry and
yelled, and he just asked what was the matter. When I told him, he looked at me blankly,
not understanding what the problem was or why I was upset. He tried hard to understand
feelings people were expressing but it did not register. He was not callous or uncaring,

just disconnected. His emotions were completely ﬂat, like a straight line. He did not
even enjoy sex. He just did not get any fulfillment from it, and he had no idea what to
do. But he loved to be held. Life was like a flat line for Don. My life is full_-of ups and

 dows, ' | - | | |
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8. I know that Don cared for me very much. As much as he could, he
showed me the ways I mattered to him. He tried hard to take care of me. Once when we
were just dating, I had terrible cramps. I was curled up into a ball under the covers in my
bed because it hurt so baaly. Don lay down on the bed on top of the covers and just held
me and talked to me all night until I finally fell asleep. This was Don at his best, doing
the simple thoughtful things. It was when it came to the more complicated aspects of - -
living that I realized that Don needed someone to take care of him.

9. Don wanted everyone to like him, and tried to fit in. Because he was a
follower rather than a leader, he did his best to belong by going along with what everyone
else was doing. Even though Don’s brother Richard was youhger, he was more of an
adult than Don. Don looked up to him like a little puppy that needed taking care of. He
behaved at the emotional and mental age of a fourteen year old, and sometimes he even
did things that a twelve yeer old would do, not a grown man.

10.  Safety for Don was his family. He especially missed h_is dad. He talked a
lot about his dad, and told me a lot about him. He loved animals, especially his brother
Richard’s Shelty and his sister Carol’s dog. His mother Lilliaﬁ was very aloof, but he
worshipped her, and I sensed that she really worried about him. All of Don’s family
worried about him, and I noticed that they were always watching him and hoping that no
one noticed. }It was like they were keeping an eye out for him. | Don was more
comfortable around his family than he was around others. In groups, he did better when
everyone else was talking and he did not have to say anything. He just melted into the
background, waiting for direction.

11.  Don had a wery hard time making decisions. He Stl'uggled w1th heving to -
. choese, or worse, solve problems. He needed structure. He needed his four Walls. 'Tﬁat 7
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is why he liked the military. | For example, one time when Don had first moved out of the
barracks and we moved into the apartment in Duluth, Don was outside working on his
car, a Chevy 'Corvafr. A man who lived in the apartment building came out and asked
Don if Don wanted help ﬁxing the car. Don did not know what to say. He said, “I’m not
sure,” and came inside and asked me what to say. He said to me, “Can he help me? Is
that ok?” Itold him “yes, sure, of course it is ok.” Don got lost and frozen like that a lot
when he had to make a decision or. figure out a new situation. He needed someone else to
make decisions for him. He did not know what was expected, and he did not even know
that he was supposed to know what to do. He needed permission from other people
before he could do anything. He tried to‘hide his inability to rﬁake decisions. He told
people, “Let me ask Karen.”

12 Don was very gullible. Many times people took advantage of him. He
- 'was very suggestible. If .someone said to him, “Want to buy the Arial bridge,” which is a
bridge in Duluth, he probably would ask me if we could buy it. Once a man came to our
house to talk to Don about becoming a truck driver. The man told Don that he could
make a lot of money, but first he needed to buy the truck for $86,000. This was back in
1966. Don was gullible enough to think that we could afford it and to think that he really
would make the money back right away. I think Don would have written a check for |
$80,000 right then if I had not been fhere to stop him, and he probably even thought that
we had enough money in our account to cover it. I handled all of our money since I do
not think that Don even knew how.

13. When we decided to move to St. Louis from Duluth, even though Don was

excited to go home to the safety of his mother, he was also scared because of the change.




14. T think Don felt safe and comfortable with me unlike vﬁth most other
people in the world. To me he was a teddy bear that needed taking care of. I took care of
him, and I loved doing things for him. In the end, this was not enough for me. I left him
because I needed to ﬁnd. someone who could take care of me too, someone who could
understand me. Don and I had an amicable divorce.
| 15. Don tried, but he was not able to take care of me. Don needed a pole to
hang onto to keep him upright. He had a hard time on his own, and needed a security
blanket. Everyone needs that sometimes when life gets especially hard, but for Don he
needed that for daily life. He needed his little box to keep him safe.

16. When I first heard that Don was in prison for murder, I did not believe it.
I thought that they must have the wrong Donald J. Beardslee. ‘I never got the feeling that
he would hurt me or anyone else. I really wondered if they had the wrong man. He is
just not up to doing something like that.

17. T understand that the State of California seeks to execute Don. Given all I

know about Don and his vulnerabilities, I think that he deserves mercy.

The foregoing is true and correct and executed under penalty of perjury under the

laws of the United States and the State of California on January 5, 2005,

e A Htt,

KAREN KELLY




EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 61: Letter by John W. Schoen



" Governor Amold Schwarzenegger
Sacramento, CA

300 Niki Road
Paradise TX 76073

ngjet]ock@ea:th]mknet '
6 Jan 2005 »

Dear Govemor Schwalzenegger

I respectlvely request you rule favorably on my Cousm Donald Bca.rdslcc s (CDCH# C-82702)
request for clemency for the following reasons: :

Thcrc is ncw cvidence that Don has had bmm damage since birth.
- Don has been a mode] prisoner during his incarceration. .
HIS SIbhngs/COusms arc all productive, successful, model citizens -

As you review his package please look ca:efully at the- braln scan and the expert Physxcta.ns
" interpretations of how the brain damage affected his Judgmem: and his ablhty 10 make correct
dec1sxons the rest of us normally make. - ,

Please look for any negative statements by your prison staff I am conﬁ dent you. \mll only ﬁnd
that Don has obeyed ail mstmcuons and behaved in a manner that exeeeded their e'zpectauons

Here is some information abour hls famﬂy that may not be part Ofthe package you are
o revxewmg' (Last names have been w:thheld for their persona.l secunty) .

~ Don’s mom, L:lhan was the Business Manager for the Assocnated General Contmctors ofSr. '
- Louis, MO ' : |

" Don’s dad was a Fite Cb.lef in the St_ Louis Flre Deparl:ment (Unformnalely he dled of Cancer in
- 1954). : _

DOn’s laIe Aunt (Lynne Albert (Schoen) was an accountantifor the Frisco Railroad.

-~ Don’s Uncle My Dad) Adolph (Bud) Schoen) was thc Prcs;dcnt of Daggctt Auto Body who dld
- all the work for Vincel Pontiac, the largest Ponnac Dealer mthe IVhdwest in the 1960/70’ v

-Dons Aunt (Charlotte) was a successful hOUSCWlfC marned toa machmlst who had a very
successful career wn‘.h Century Electric and Chrysler.

Don’s Brother 'was a Pohq'c Officer with the LAPD and retitcd asa Scr’gaﬁht.



“Dons 'Sister held ma.ny high l_eve] Officer Positions with major corporations in the Los Angele_s

‘ Don s Cousm Lynne isa reured school teacher and is marned toa senior executive with Proctor
‘ and Gamble. - L

Don’s Cousin Nancy held responsﬂ:le positions with Bell Telephone and has been a successful
wifc/mother to an executive with many noajox dcpamnem Stores.

" Don’s Cousm., Iohn Schoen (me) retired from thc USCG as a Commandcr and now is an a.lrlmc
-pilot with American Eagle A.lrlmes ,

: Don s Cousm Sucisa vcry sucocssfu] vwfc/motber who is mamed to a very successful Prcsulcnt
- of a steel ma.rkebng company. o

Don’s S'coond Cousin, Chet is a retired mcau'vc with Dell Computcr Corp.
“Don’ s Second Cousin, Todd iIsa Prosecuung Attorney in Eugene, OR.

Govermor, the question I pose 1o you and to myself is: Why is Don so different than the rest of
‘us? 1always wondered and was certainly bothered when I leamed of his incarceration years ago.
- Now with new technology and more knowledge about physiological behavior, it has become:
clear 1o me that the reasou Don did “stupid” things when we were younger was because the part
of his brain that we all use to make the proper judgments was not there for Don. 1 hope you ;
corue to the same conclusion. - :

My Dad, all his sisters; and all my cousins were all rmscd and taught the value. of lookmg out for -
others and the value of a strong work ethic. From what I have learned of Don’s behavior whﬂe '
- in your pnson systcm, he too has presented a strong work ethlc when given the opportumty

While ] am a proponent ofthc Death Pena]ty I do not ﬂnnk it is appropnate for people who have
a mental illness. ‘ _ _ )

 Please wake thei issues T have addressed into your con51demt10n whlle malcng your dlfﬁcu]t
decision for clemency. _

- Very Respectfully, S
- John W. Schoen

. Commandcr
. Umted States Coast Guard (ret)



EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 62: Declaration of Dr. George W. Wbods, Jr., M.D.



DECLARATION OF GEORGE W. WOODS, JR., M.D.

I, George W. Woods, Jr., M.D., declare as follows:

1. I received my bachelor’s degree from Westminster College in Salt Lake City,
Utah, in 1969. I received my medical degree from the University of Utah in 1977. I completed
my psychiatric residency at the Pacific Medical Center in San Francisco, California, in 1981, and
participated in a National Institute of Mental Health/American Psychiatric Association
Fellowship in 1982. I received my board certification in Psychiatry, by the American Board of

‘Psychiatry and Neurology in 1992.

2. I am a Fellow of the American Psychiatric Association. I am also a member of
the American Psychological Association and the American Neurospychiatric Association.

3. I currently am a member of the Board of Directors of the International Academy
of Law and Mental Health and serve on the Academy’s Scientific Committee. I also am on the
Advisory Board of the Health Law Institute, DePaul University Law School, Chicago, Illinois.

4. From 1989 to 1994, I was the Clinical Director of the New Beginnings Program,
an inpatient, co-occurring disorders substance abuse detoxification and rehabilitation center
housed at Doctors Hospital in Pinole, California. I was appointed Senior Consulting
Addictionologist to the New Beginnings Programs at Doctors Hospital, and San Ramon Regional
Medical Center, San Ramon, California, and served in that position from 1994 to 1996.

5. | I am an Adjunct Professor at Morehouse School of Medicine, Atlanta, Georgia,
where I teach a course entitled “Clinical Aspects of Forensic Psychiatry.” I am also Adjunct
Professor in the Department of Educational Leadership and Public Policy at the California State
University, Sacramento. I have lectured extensively nationally and internationally on issues of
chemical dependency, criminal responsibility, competency, and trauma.

6. I was Adjunct Professor at the University of California, Davis, Medical School,
Department of Psychiatry, in the postgraduate Forensic Psychiatry Fellowship from 1996-2000.
I also have served as Affiliate Professor at the University of Washington, Bothell campus, from

1998 to 2003.



7. I was a technical advisor to the Kenyan and Tanzanian Medical Associations,
assisting in the development of clinical and research responses to the August 7, 1998
Kenyan/Tanzanian U.S. Embassy bombings. I currently am a technical advisor on
neurologically-induced psychiatric manifestations of maiaria for the Kindogo Chekundu Mental
Hospital, Zanzibar, Tanzania.

8. I maintain a clinical private practice in Oakland, California. Ihave been qualified
and testified as an expert in numerous civil and criminal cases in state and federal courts.

9. Attached to this Declaration is a true and correct copy of my curriculum vitae.

10.  In 1995, 1 was asked by Mr. Beardslee’s federal counsel to examine Mr.
Beardslee and render a diagnostic opinion as to his psychiatric furictioning. I further was asked
to describe how Mr. Beardslee’s mental condition affected his ability to form the requisite
mental state at the time of crime and explain the mitigating features associated with Mr.
Beardslee’s mental functioning that may have been relevant to the jury’s determination of the
appropriate punishment.

11. Accordingly, I conducted two clinical interviews with Mr. Beardslee, reviewed
materials provided to me by counsel, including the results of psychological and
neuropsychological testing administered to Mr. Beardslee after his conviction and sentence of
death. The results of neuropsychological testing noted significant disparities between
functioning in Mr. Beardslee’s left and right hemispheres of his brain. Physical description and
examinations noted marked asymmetry in strength, speed, and dexterity between the left and
right sides of his body.

12. Based on the information provided and my clinical observations, I concluded that
Mr. Beardslee suffered from a Schizophreniform Spectrum Disorder.  Schizophreniform
Spectrum Disorder encapsulates the range of psychiatric disorders that manifests aspects of
schizoid symptomatology, consistent with the isolation and avoidance of Schizoid Disorders, the
oddities of language, magical thinking, and proclivity to psychosis of Schizotypal Disorders, the
delusions and psychosis seen in delusional disorders and Schizophrenia, as well as the

neuropsychological findings relevant to these disorders. Because Mr. Beardslee manifested



clinically significant symptoms of schizoid personality disorder, schizophreniform disorder, and
schizophrenia, the diagnosis (_)_f schizophreniform spectrum disorder was appropriate.

13.  The forensic;ally relevant clinical symptoms Mr. Beardslee manifested — and
continues to manifest — and upon which I relied in making my diagnosis, included a history of
extreme isolation, emotional blunting, passivity, poor affect, oddities of speech marked by
formal and stilted language, a proclivity to dissdciation under chemically-induced or stressful
conditions, flattened affect, difficulty expressing emotions, and a pronounced thought disorder
detected repeatedly in psychological testing.

14.  Prior to reaching my conclusions, I also found relevant Mr. Beardslee’s cognitive
strengths and history of periods of adequate functioning. Psychological testing completed in
1983-and 1984 found that Mr. Beardslee possessed some cognitive strengths in academic areas
such as speaking and writing in addition to psychiatric symptoms of bizarre thinking, depression,
and paranoia. This pattern of strengths and deficits is understood and well-accepted in the
neuropsychiatric community, although not easily understood by lay persons. Individuals with
cognitivé deficits and mental illness often exhibit relatively normal functioning in some areas —

( for example, the ability to communicate, operate a motor vehicle, or maintain employment.

15.  Based on my diagnosis, I concluded that Mr. Beardslee’s mental illness likely
significantly impaired his functioning during the crimes for which he was sentenced to death. I
further concluded that Mr. Beardslee’s mental illness rendered him more susceptible to coercion
based on fear for his safety. Ialso noted that Mr. Beardslee’s impaired neuropsychiatric function
was compounded by several serious traumatic brain injuries, which increased his vulnerability to
dissociative states.

16.  Counsel at the Habeas Corpus Resource Center have asked me to review my
initial findings in light of recently obtained neurocognitive findings and conclusions, extensive
descriptions of Mr. Beardslee’s behavior since birth, more detailed observations of Mr.
Beardslee’s behavior during the sequence of events surrounding the commission of the crimes,
and an additional clinical interview of Mr. Beardslee and revise, if appropriate, my previous

conclusions regarding the presence of neuropsychiatric disorders and the functional impact of



any such disorders at the time of the commitment offense, his arrest, interviews with police, and
during his t;ial.

17.  The additional material that I have reviewed includes Dr. Ruben Gur’s
neuropsychological findings and conclusions detailed in his declaration of December 30, 2004,
the 2004 declarations of Mr. Beardslee’s brother, sister, ex-wife, and cousin, and the January 2,
2005 declaration of Ricki Soria, who was present during the crimes. This information was not
available to me when I rendered my initial opinions. After analyzing this material and
conducting a literature review, I consulted Myla Young, Ph.D. to discuss her psychological and
neuropsychological test results and conclusions in light of Dr. Gur’s recent findings. Dr. Young
confirmed that Dr. Gur’s current findings are consistent with her previous clinical interview and
te'sting. In addition, I conducted a clinical interview with Mr. Beardslee on January 6, 2005.

18.  Dr. Gur’s findings comprehensively and graphically document significant
dysfunction of Mr. Beardslee’s brain. As Dr. Gur noted, “Mr. Beardslee is most severely
impaired in the right hemisphere of his brain with pronounced impairment in the right parietal,
sensorimotor, dorsolateral prefrontal and orbital frontal areas. Dysfunction is more focal in the
left superior to midtemporal and orbital frontal.”

19.  Dr. Gur’s findings are critical to a complete and accurate assessment of Mr.
Beardslee’s mental functioning. The operational impact of brain dysfunction can produce a
variety of clinically relevant behaviors consistent with different symptoms and diagnoses,
thereby causing or augmenting neuropsychiatric syndromes.  Although .distinguishing
neurological disorders from neuropsychiatric disorders is often a complex- endeavor, the
distinction is important for understanding behavior and proscribing appropriate treatment. As
Gary Tucker, M.D., observed in discussing differentiating neurological disorders from
psychiatric disorders:

At a practical level, the neuropsychological changes associated with
cerebral disease include poor affect control or a lack of affect, changes in
inteHectual functions, impairment of memory and orientation, and defective

judgment . . . . These changes in themselves have great impact not only on the



patient, but on his her interactions with others, perhaps especially family

members. Family members or other caregivers often believe, erroneously, that the

abnormal behavior evidenced by the patient is willful or directed at them. It is

vital that those caring for the patient understand that the observed behaviors are

not under the voluntary control of the patient. Tucker, “Differentiating

Neurological Disorders from Psychiatric Disorders,” Seminars in Clinical

Neuropsychiatry, (July 2002), 7(3):163-169.

20.  Following my review of the newly available information and research, it is my
professional opinion that the brain deficits that Dr. Gur identified are a critical source of the
psychiatric symptoms fea{tﬁres that I, and many others throughout his life, have noted. These
brain deficits augfnented and exacerbated the psychiatric disorders that I identified in 1995. Dr.
Gur’s neuropsychological analysis and recent medical advances in understanding the effect of
dysfunction in the areas of the brain where Mr. Béardslee has severe deficits for the first time
identify the locus, severity, and importance of the profound brain damage that operated to govern
Mr. Beardslee’s behavior throughout his life, and particularly in the events surrounding the crime
and his subsequent capital trial. The findings and resulting neuroimage of Mr. Beardslee’s brain
confirm for the clinician — and demonstrate for the layperson — the neurostructural mechanism
for Mr. Beardslee’s behavior. Importantly, Dr. Gur’s findings establish the intractable,
immutable nature of the deficits in Mr. Beardslee’s brain structure and demonstrate that the
behavior resulting from these deficits cannot be attributable solely to volitional or controllable
action.

21. Dr. Gur’s findings and recent research explains the heretofore seemingly
inexplicable behavior reported by family and friends and the atypical psychiatric psychotic
features manifested in his clinical picture. Importantly, the recent findings and research, and the
lay observations of a co-defendant’s observations of Mr. Beardslee at the time of the crimes,
provide clinical confirmation of the extent and cause of Mr. Beardslee’s dissociative mental state
during the course of events. Recent research has established that dysfunction of the temporal and

parietal lobes, particularly the right parietal lobe, increases the incidence of neurologically-



derived dissociative experiences. See, e.g., Blanke, Landis, Spinelli, & Seeck, “Out of body
experience and autoscopy of neurological origin,” Brain, (2004), 127:243-258; Lou, et al.,
“Parietal cortex and representation of the mental Self,” PNAS, (2004), 101:6827-6832; Kjaer,
Nowak & Lou, “Reflective Self-Awareness and Conscious States: PET Evidence for a Common
Midline Parietofronal Core,” Neurolmage, (2002), 17: 1080-1086.

22.  Dr. Gur’s findings provide a structural basis for understanding Mr. Beardslee’s
life-long inability to master social cues and respond appropriately to emotional stimuli. As Dr.
Gur stated, “The functions involved in the process of self-recognition include the rudimentary
ability to know where we are in space and the physical boundaries of our own bodies, as well as
more complex processes such as understanding the relevance to self of emotional stimuli and
integration of appropriate motoric responses.” This impairment is prosody, the ability to
recognize neutral and emotional facial expressions, is consistent with the neuropsychiatric
literature as a common finding with persons that have the potential for psychosis. -

23.  Mr. Beardslee’s emotional disconnect and flat affect were well documented prior
to Dr. Gur’s evaluation and clinically support the presence of a major mental illness. Dr Gur’s
findings provide another source for this emotional blunting. He notes, “Given the nature and
severity of Mr. Beardslee’s neuropsychological deficits, I also would expect them to have had a
significant impact on Mr. Beardslee’s presentation and level of comprehension at trial. Mr.
Beardslee’s constricted emotional range was likely to be viewed as indicating aloofness,
indifference .or even callousness.” I fully concur with Dr. Gur’s findings and conclusions. As a
result of his brain deficits and underlying psychosis, Mr. Beardslee is thus limited in his ability to
correctly perceive emotional stimuli or respond in an appropriate manner. To those unafflicted
with his impairments, Mr. Beardsiee’s flat affect may appear as disinterest or insensitivity. At
trial, Mr. Beardslee’s . expressionless demeanor stemmed not from his coldness and
remorselessness, but rather the result of his brain dysfunction.

24.  In my initial assessment of Mr. Beardslee, I noted that his schizotypal personality
features in conjunction with the multiple incidents of severe neurological trauma increased in his

susceptibility to dissociative states. Dr. Gur’s findings of deficits in the more posterior right



parietal regions as well as the temporoparietal junction endorse this propensity, as noted. Mr.
Beardslee’s temporoparietal impairments augment those social and cognitive deficits seen in
schizophrenia, particularly social deterioration, impaired social functioning, and isolation.
Donald Beardslee’s brain vulnerabilities both contributed to and exacerbated his
Schizophreniform Spectrum Disorder. This congenital vulnerability towards dissociation is born
out in the reports of family members that document Mr. Beardslee’s frequent frank dissociative
episodes. He “zoned out” or “checked out” and was observed with glazed eyes and a drooped
mouth. Myla Young, Ph.D, in her 1995 psychometric testing, noted impaired processing speed,
now known to be a potential marker for psychosis.

25.  The prodromal feature of psychotic disorders, captured in the memories of f@ly
members and others when Donald was younger, define his adolescence and early adulthood.
Donald’s sister described the differences between Donald and her, as well as his younger brother,
in her declaration;

In almost all ways in which a person exists in the world, Donald was a misstep or

two off. His communication was weird, he could not express emotion, he said

socially awkward things, and he was forever naive. Richard and I grew, changed,

‘and matured, Donald did not. All of the qualities that made him an odd ball

remained throughout the years as did his childlike vulnerabilities. He seemed to

stay stuck at age thirteen or fourteen. We wondered if Donald's birth had

something to do with how different he was from the other children. When Donald

said something spontaneous, you could count on him to say the wrong thing. He

made off the wall comments that caused our family much embarrassment. There

were times when Donald said the wrong thing and I had to explain to people

around us that he did not really mean what he had said. Our family always looked

out for Donald so that people did not get mad at him or reject him for the things

that he said. When Donald was around and we were in social situations, I usually

felt nervous and apprehensive because it seemed like he was always saying the

wrong thing. This aspect of Donald's behavior was very hard for Richard because



Donald's difficulty making friends meant he followed Richard and his friends

around. Richard's friends called Donald a "goof-ball." Not only did Richard have

to protect Donald from other kids who were constantly trying to take advantage of

Donald, but he was also having to prove to the world that he was not like Donald.

It was hard for him when people found out he was Donald's brother. and he

compensated by working extra hard. Richard always fought back and stood up

for himself, while Donald never defended himself. Declaration of Mr.

Beardslee’s Sister, December 17, 2004.

26.  Each and every one of these symptoms, lack of social understanding, isolation,
withdrawal, physical uncoordination, inability to express emotion, is subsumed under the
prodromal phase of psychosis.

Frequently, a diagnosis of schizophrenia is assigned when florid psychosis
first manifests itself. However, converging evidence indicates that subtle
behavioral and intellectual abnormalities often precede the first psychotic episode.
Apparently healthy children and adolescents destined to develop schizophrenia
manifest lower intelligence, withdrawn social behavior, conduct and adjustment
abnormalities, and very mild neurological deficits (in comparison to classmates,
siblings, matched comparison subjects, or population norms). . . . Schizophrenia
did not occur exclusively within the population with the poorest intellectual
performance, nor did it spare those who performed very well. Rather, a linear
association was revealed between greater risk for schizophrenia and poor
cognitive performance. These results indicate that risk for schizophrenia is a

“function of intellectual performance over the entire range of cognitive scores in

the population and that intellectual impairment does not necessarily define a

subgroup of individuals with schizophrenia....Poor performance of patients,

relative to nonpatients, was also evident in variables assessing behavior. Poor
social adjustment, characterized by few and tenuous social relétionships, was the

most powerful variable characterizing patients. Additional predictive behavioral



attributes were the ability to function independently in everyday life, precise

timing and organizational ability, and participation in physical activities, which

were also lower in patients. These results support existing data indicating

relatively poor premorbid behavioral and personality adjustment among those

destined to be diagnosed with schizophrenia, especially manifested in i-mpaired

social relationships. Davidson, Reichenberg, et. al, “Behavioral and Intellectual

markers for schizophrenia in apparently healthy male adolescents,” American

Journal of Psychiatry, (September 1999), 156: 1328-1335.

27.  The unique stressors present during the time of the crimes targeted Donald’s
constellation of neuropsychiatric and neurological vulnerabilities. Donald’s paranoid ideation
and magical thinking was- that the threat of Frank Rutherford was real, present, constant, and
inescapable. Frank Rutherford’s reputation and actions were credible enough to engage
Donald’s magical thinking, so that even when Mr. Rutherford was not directly present and
operative, his influence dominated. The neuropsychiatric literature is clear that this type of
unbridled magical thinking is unrealistic and, by definition, not amenable to real environmental
stimuli, like time and distance. We see the potential of intimidation in battered spouses, who
continue to respond to the cues of their disorder even when the batterer is no longer in their life.
This bhenomenon can be exacerbated in someone like Mr. Beardslee, who has a vulnerability to
psychotic thinking.

28.  Mr. Beardslee’s behavior at the time of the offense was completely consistent
with the neurological deficits, anatomically and behaviorally, demonstrated by Dr. Gur’s
neuroimaging and neuropsychological testing. Ricki Soria describes Donald in classic
dissociative terms, and makes it clear that, with Frank Rutherford’s reputatibn and history,
Donald’s sense of being under the potential threat of death himself would be consistent with his
inability to determine more complex, stress-related circumstances.

When the gun went off in Don’s apartment, Don went into another world. He

became unnaturally quiet and robot-like. From that point on, Don took orders

without question or protest and just did what he was told. He was not coaxing or



reacting, but just acted vacant. When I testified at the different trials that Don

seemed cold, I meant he was mechanical and distant. He was not thinking; he

was simply going through the motions. Don and I were both on edge. During the

- crimes, Don was a completely different person and even when he was talking to

me, he looked like he was thinking of nothing, but was off in space. At one point,

he was so far gone and in a trance that he did not hear Frank yelling for him.

Frank yelled for him a few times and still Don did not hear. Don came out of his

trance and responded only after I yelled at him. When Bill Forrester, Don, and I

were up on Bean Hollow Road, Don was no different. He was mechanical, quiet

and his eyes were checked out. Declaration of Ricki Soria, January 2, 2005.

29.  Ms. Soria describes precisely what Dr. Gur opined might occur given Mr.
Beardslee’s right hemisphere dystrophy:

The profound, likely lifelong damage to the right hemisphere of Mr. Beardslee’s

brain made him unable to correctly process and contextualize information. The

impairment produced confusion and then paranoia under most unfamiliar

circumstances, particularly those that involved social interaction with a number of

different individuals. At such moments, when Mr. Beardslee’s brain should have

operated to put information and events into realistic perspective, it instead was the

very source of a distorted perception of reality, which was then processed by

frontal lobes significantly compromised in their ability to modefate responses to

subcortical fight/flight impulses. Mr. Beardslee’s - inability to comprehend

unexpected and changing circumstances, and flexibly integrate and respond to

increasingly complex emotional stimuli, could itself be a source of confusion and

panic that quickly overwhelmed him and triggered his susceptibility to mental

dissociation.

30. It is my professional opinion, which I hold to a reasonable degree of medical
cértainty, that Mr. Donald Beardslee has profuse and pervasive neurological dysfunction. These

deficits specifically include impairments in weighing and deliberating, developing alternative
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strategies to problem solving, shifting his thinking when he receives cues from the environment,
integrating actions with perceptions, interpreting and contexualizing actions and placing them in
a larger sphere.

31. It is further my professional opinion, which I hold to a reasonable degree of
medical certainty, that the sudden explosion of a gunshot in Mr. Beardslee’s apartment triggered
Mr. Beardslee’s neurocognitive propensity to dissociate, rendering him susceptible to and under
the influence of an irrational but real sense of fear and dominion, and impairing his ability to act
under a soundly formed, resolute intent.

32.  Finally, it is further my professibnal 6pini0n that the synergistic effects of Mr.
Beardslee’s pronounced neurological and psychiatric disorders operate functionally to blunt Mr.
Beardslee’s emotional presentation and affect, producing behavior manifestations easily
mischaracterized as indifference and coldness.

The foregoing is true and correct and executed under penalty of perjury under the laws of

the United States and the State of California on January 9, 2004.

GEORGE W. WOODS, JR., M.D.
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“Critical Moments: A Case Study Approach for Easing
the Cultural Isolation of Under-represented College
Students,” Presented at “Transforming Campuses
Through Learning Communities,” National Learning
Communities Conference, Seattle, Washington, May 20
- 23, 1999

14



George W. Woods, Jr., M.D.
Curriculum Vita

Page 15
Contextualism and Multi-cultural Psychology -
Graduate Seminar Universgity of Nebraska,
Omaha, Nebraska, April 01, 1993
Curriculum and Developmental Stages - North
Central Educational Research Lab, Northwestern
University, July 1992
PUBLICATIONS:
Critical Moments: Responding Creatively to Cultural
Diversity Through Case Stories; Third Edition, Diane
Gillespie, Ph.D. and George Woods, dJdr., M.D., 2000
Offices:

Oakland, Atlanta, Seattle, San Antonio
1-866-646-0509
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EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 63: Supplemental Declaration of Rubén C. Gur, Ph.D.



SUPPLEMENTAL DECLARATION OF RUBEN C. GUR, Ph D.
I, Ruben C. Gur Ph.D., declare as follows: _ ,

'1.' - On December 30, 2004 I prov1ded the attorneys for Mr. Donald Beardslee a
declaration -summanzmg my conclusrons regardmg,Mr. Beardslee s central nervous system |
- '»d'eﬁcits, _including significant brain damage, based on my review of records,,. the results obtained
| in an earlier' neuropsychological evaluation as well as neuropsychologiCal testlng and a clinical

1nterv1ew that I conducted at San Quentm State Pnson in December 2004. Mr. Beardslee s

" attomeys have asked me to review a letter from Dr. erlram J. Lynch to the dlstnct attomey, and

h assess the validity of Dr Lynch’s critique of the clinical conclusions and reasonlng stated inmy

v -.de_claratlon - This declaratlon supplements my December 30 declaration,

2. Both Dr Lynch and I are in agreement that structural and functronal 1mag1ng,

"',,would be avallable with a MRI, functronal ‘MRI and PET, ‘would be valuable in: deﬁmtlvely
j ‘deterrmmng the damage to Mr. Beardslee s brain and 1mpa1rment of hlS mental functronmg
: Based on my review of the neuropsychologrcal test results my cllmcal observatlons “and |
‘w1tnesses reports of Mr.. Beardslee s behavior and functioning before durmg, and after the

crimes for wh1ch he was sentenced to death I beheve that such 1mag1n1ng would demonstrate the ’

o : neural substrates for the deficits that T described in my December 30 declarat1on

C3. : I disagree with Dr. Lynch’s suggestlon that in reachmg the conclus1ons stated in
s rny December 30 declaratlon Tused a “bram map” as “a subst1tute for the presentatron of specific
B test’ results ? (Dr Lynch’s Letter, dated J anuary 6, 2005 ‘page 4) To the contrary, I amved at
,my conclus1ons based .on standard protocols for neuropsychologlcal assessment and the
consideration of congruent cllnrcal data including the results of extensive neuropsychologrcal
-testlng, cl1n1cal observatlons and accounts of his. behav1or throughout hrs hfe |

4.. The test1ng that I rev1ewed or personally admmlstered 1ncluded the followmg the
" Halstead-Reitan Neuropsychologrcal Battery (Booklet Category Test Frnger Oscillation Test
' Seashore Rhythm Test, Speech Sounds Perceptron Test and Tactual Performance Test); the
.Cahfomla Verbal Learn1ng Test Controlled Oral Word Test, Grooved Pegboard Florrda Affect

Battery, Paced Audrtory Ser1al Addltron Test Rey Osterrelth Complex Flgure (with thrrty minute

1



A
' fdelay), Stroop, Trallmakrng Test, Umversrty of Pcnnsylvama Smell Identlﬁcatlon Test .i

. (screenmg) Verbal Concept Attainment Test Weschler Adult Intelhgence Scale Revrsed and' o

the Wlde Range Achrevement Test - 11, In addltlon I admmlstered several computerized tests . ‘

_'ithat were developed by me or under my supervrslon at the Un1vers1ty of Pennsylvama and under :

the ausp1ces of the National Instltutes of Health. As with the other chmcal 1nstruments listed

v .above these tests all have been vahdated by peer reviewed pubhcatron in leadmg profess1onal
- journals used by researchers and clinicians in the fields of neuropsychlatry and neuropsychology '
o _These tests cons1sted of the computerlzed neurocogmtlve scan (Gur RC; Ragland JD Moberg PJ

“Turner TH B1lker WB, Kohler G, Slegel SJ, Gur RE “Computerlzed Neurocogmtlve Scanmng -

| I Methodology and- vahdatlon in healthy people Neuronsvchopharmacolozv, 2001, 25 766-. |

776, Gur RC Ragland JD Moberg PJ, BllkerWB Kohler C Sregel SJ Gur RE “Computerlzed
i . Neurocogmtlve Scannmg II: The Profile of Schrzophrema ” Neuropsychopharmacology 2001
25, 777-788) which mcludes vahdated measures of abstractlon and mental ﬂexrblhty, attentlonl:
band workmg memory, verbal spat1a1 and face memory, language and spat1a1 as well as -
sensonmotor ab111t1es (e.g. Glahn DC Gur RC, Ragland ID, Cens1ts DM, Gur RE. “Rehabrhty,
performance characterlstlcs construct va11d1ty, and an’ 1n1t1a1 clinical- apphcatlon of a v1sua1 : |

'ob_]ect leammg test- (VOLT)” Neuropsychology 1997 11, 602 612; Ragland ID, Turetsky BI

Gur RC Gunmng-Dlxon F Tumer T, Schroeder L, Chan: R Gur RE. “Workmg memory for

~——complex ﬁgures an fMRL companson of letter and - fractal n-back. tasks 7. Neuropsychology
' 2002 16 370-379; Kurtz MM “Ragland JD, Moberg PJ, Gur RC “The Penn Condmonal'».
' Exclus1on Test: A New Measure of Executrve functlon w1th Altemate Forms for Repeat .

Adrmmstrat1on ” AI'ChlVCS of Clinical Neuropsvchologv 19, 191 201 2004 Erwm RJ Gur RC

| ~>Gur RE, Skolmck BE Mawhmney-Hee M, Smallls J. “Fac1al emotlon drscnmmatlon I Task B
“construction and behav1ora1 ﬁndmgs in normals Psychlam Research 1992 -42 231-240 Gur.
RC, Erwm RJ, Gur RE, Zw11 AS, Helmberg C, Kraemer HC. “Facial emotlon d1scr1rmnat10n I :
Behavroral ﬁndmgs in depressron sychlam Research 1992, 42, 241-25 1; Helmberg G, Gur.
RE Erwm RJ, Shtasel DL, Gur RC. “Facial Emotlon Dlscnnnnatron ]]I ‘Behavioral ﬁndmgs 1n. -.

| schrzophrema ? Psvchlatrv Research 1992 42, 253- 265 Kohler CG; Tumer TT Bllker WB _

2,.



s ’Brensinger 'C, -Siegel - SJ, Kanes, SJ, Gur RE Gur RC. “Facial "emoti.on recognition»in

| -scmzophrema Intensuy effects and error pattern.” American Journal of Psvchlatrv 2003 160,

1768- 1774 Kohler CG Tumer TH Gur RE. Gur RC. “Recogmtlon of facial emotions 1n

neuropsychlatnc d1sorders » CNS SDectrums 2004, 9: 267 274) These tests have been valldated |
) cross-culturally, translated to forergn languages and used in several countrles (e g Habel U, Gur
jRC Mandal MK, Sallourn IB, Gur RE Schnelder F. “Emotlonal processing in schrzophrenra o

’ across cultures standardlzed measure of d1scr1mmat10n and experience.” Schizophrenia

| 'Research 2000 42 57 66; Sllver H, Shlomo N Tumer T, Gur RC “Perceptron of happy and

- sad fac1al expressrons in . chromc schizophrenia: ‘Evidence for two evaluative systems

: »-_Schrzophrenla Research 2002 55 171- 177 Sllver H, Feldman P, Bllker WB, Gur RC.

| “Workmg memory deﬁ01t as a core- neuropsychologlcal dysfunctron in schlzophrenla Amencan ‘

| ".;Journal of Psvchratrv 2003, 160, 1809- 1816 Kryspm—Exner I, Gur RC, Hoheisel B, Kleln M,

‘»Slx ‘N. -‘,‘Neurobehavroral- “Probes: Adaptrerung und Erwelterung von Verfahren zur
_COmputergestiitzen | neuropsychologlschen : Dragnostlk.” _ Verhaltenstherapre _und |
| Verhaltensmed1z1n, 2003 24 27 51) |

'.5.' c Dr Lynch expresses a preference for. relymg on.the performance of trmed tasks to' )

o .assess poss1b1e malingering. Wh11e we have assessed that aspect and ruled out mahngermg :

: based on careful -assessment of timed performance 1 should point out that the approach Dr.

‘ Lynch descrrbes is somewhat srmplrstlc and by no-means a umversal c11n1ca1 approach A

-competent exammer would look to a several 1nd1cators mcludmg the attltude and effort"
expressed. by the ‘examinee, mternal valldlty scales the congruence of scores, 'and ‘c11n1cal
N presentatron Dr. Lynch has not expressed any reason. for doubtmg the re11ab111ty of these factors
»to support my conclus1on that the results of the prevrous neuropsychologlcal exarmnatrons and
.my test battery accurately.represent and-vahdly measure Mr. Beardslee ] neuropsychologlcal
'functiOning -Mr. Beardslee exhrblted no ev1dence of malmgermg on the measurements
" -.specrﬁcally des1gned to detect such test1ng behavror Durlng my testing. of Mr. Beardslee he
| expended a strong effort toward ‘completing the tests At no tlme drd I observe Mr Beardslee

lntentlonally attemptlng to perform below h1s ab111t1es or malinger in any way. In’ addltlon Mr
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A
- 'Beardslee s cons1stency of performance on the test batteries demonstrates thelr vahdity He f

scored w1th1n normal llmltS on several measurrng dev1ces that are de31gned to assess left

hermsphere functlonmg Smularly, the cons1stency of h1s scores on sevcral drfferent mstrumentsﬁi__. :

."that assess right hermsphere functioning not only demonstrate any lack of mahngenng or-

exaggeration but also validate. the conclusron of dysfunctlon in- th1s region Frnally, the_

: ,measurement of response time 1nd1cated that in most tests he. sacriﬁced speed for accuracy,
'pattem oppos1te to that charactenzmg malmgerers In short I detected no - ev1dence of' ‘

mahngenng or exaggeration of deﬁc1ts

' i-_;'6.‘ _' : One of the tools that 1 used in reachmg my conclus1ons ‘was: the topographlc:_ B

'dlsplay of neuropsychologlcal data that I rev1ewed The methodology - developed though-"-;_’ -

»' fundmg from the Natlonal Instltute of Mental Health and w1th part101pat10n of leadmg experts 1n.1 .

o neuropsychology has been pubhshed and validated in peer-rev1ewed Journal art1cles s1nce 1988 : o

(Gur RC, Tnvedl SS, Saykin AJ, Gur RE “Behav1oral unagmg” a procedure for analysrs and', ) .'

drsplay of neuropsycholog1cal test scores L Constructlon of algonthm and’ initial chmcal

: evaluation Neuroosvch1atrv Neuronsvcholozv and Behavroral Neurolozv 1988 1, 53-60; Gur
| RC Saykln AJ Blonder LX Gur RE “Behav1ora1 1mag1ng” ]I Apphcation of the quantltatlve o
' algonthm to hypothesrs testmg ina populatron of hemiparklnsoman patlents Neuropsvchlatrv '

‘Neuropsychology and Behav1ora1 Neurology 1988 1, 87-96 Gur RC Saykm AJ Benton A,
Kaplan E Levm H Kester DB, Gur RE “Behavioral 1mag1ng” IH Inter-rater agreement and"

re11ab111ty of weightlngs Neuronsvchlatrv Neuronsvchologv and Behavroral Neurology, 1990

i' 3 113- 124 Blonder LX Gur RE, Gur RC Sayk1n AT, Hurt1g HIL “Neuropsychologwal_l .

functiomng in hermparkmsonism Brain and Cog;ntro 1989 9, 171-190).. The technology |

'- perrmts chmcal profess1onals to effectlvely gauge the regronal dlStI‘lbllthl’l of deﬁcns as reﬂected

in standard neuropsychologlcal tests; and, th1s is helpful to diagnose treat and study a vanety of .
_mental health cond1t1ons 1nclud1ng Parkmson s Disease Alzhelmer S Dlsease Schlzophrenia
'_'and neurodevelopmental dlsorders Dr. Lynch does not 1dent1fy any basis for suggestmg that the _.

.- _topographic dlsplay is merely ‘an aftractive picture” that provxdes no rehable ev1dence of actual | :

: brain 1mp_a1rment Whlle there was some debate in the 11terature on spe01ﬁc aspects of the

. .



“algorithm (see Gur RC, Saykin' AJ, »Muenz, LR,'.'_Triy__edi S, Gur.RE'. Response to Yeo'-e_t all.’s-_

| -'cri‘tique of behavioral imaging ” Neuropsychiam[= Neur‘o‘psychology, and Behayioral Neu'ro'lo'gb Y,
: 1990 3, 304- 312) I am- aware of no lrterature study, or ana1y31s that suggests that th1s'
' methodology is unrelrable or 1nva11d

7. Attomeys for Mr. Beardslee have asked me to prov1de an 1mage of a. normal”

bram for comparlson purposes. ‘A comparlson of the behavioral image of Mr. ‘Beardslee’s brain, B

. ;attached to thrs declaratlon as Appendrx A, with the i 1mage of a brain without deficits; attached as

L Appendlx B, demonstrates the locus and seventy of Mr Beardslee s 1mpa1rments As deplcted

- by these 1mages Mr. Beardslee s right hemisphere is severely compronnsed -and. functrons ata

ey level markedly below that of a bram ‘without the deficits 1dent1ﬁed by the neuropsychologlcalv
"testlng | _ |
o : _' 8. | Dr Lynch apparent belief that neuropsychologlcal test1ng may not approprrately -
' | .be used as the basrs of op1n1ng the locatlon of partrcular deﬁcrts is quite bafﬂrng in the context of
‘_ E modern neuropsychology (Letter dated J anuary 6 2005 _page 2 ) The utility of |
| neuropsychologrcal measurements to rehably and vahdly detect the presence lateralization
locahzatlon severlty, ‘and acuteness of braln lmparrments is supported by the neurosurgrcal -
By : neurologlc -and neuroradlologlc data’ underlyrng neuropsychologrcal battery norms This is no -
- longer at issue in neuropsychologlcal practlce | |
9. Asl explarned in the December 30 declaration, Mr Beard,slee’s'deﬁci_t's likely
, -hayea- congenital,'genetic,: or biol_og‘icai‘ etiology. Dr. Lynch suggests that the functional impact '
| of such .neurodevelopment'al deﬁcits should be mani.fested by the same signs- and sMptoms as
' those commonly -encountered in patlents in occupatlonal or rehabrhtatlve therapy programs who
-have suffered acqu1red braln damage as the result of ¢ strokes brain tumors or penetratmg head
' 'rn_]urres.” , (Letter dated J anuary 6, 2005 pages 3-4) The types of neurologrcal 1nsu1ts to which
| ‘Dr Lynch refers may produce more dramatrc alteratlons in dally functlomng and behavior than
" do neurodevelopmental 1mpa1rments The 1n51d10us lmpact of these latter 1mpa1rments allow for
' ‘functlonal adaptatron by way of compensatory strategres that may mask or render more subtle

motorrc and v1sual-spat1a1. deﬁcrenc1es That said, Dr. Lynch does not identify the data that he
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'- belxeves rules out all s1gns of functlonal mpact assoctated w:th Mr. Beardslee s bram damage

By comrast, the descnptxons of Mr Beardslee in hrs ohlldhood and adoleseenoe, as well as O

' prevtous clinical descriptions - of him eon.ﬁnns that he had an odd gait, wes marMy less

| ath]etlcally proﬁctent than his peers and younger brother, and exhlblted left snde dysmorphology '.:

'10'-_ Overal] Dr Lynch’s Ietter does not reﬂect his connectron with a broad R

' “neuropsychologlcal commumty” or 1dent1fy the “oommonly accepted pnncrples of evaluatlon-» -

- and assessment . of aetual bram damage” by whxeh he has measured the conelusrons in my' a

December 30 decla.ratlon Nor is his name represented among the contnbutors to the chmcal or . - . -

-research literature in thxs filed. I therefore do not know the referents that he belreves my S

i__ 'December 30 declaratmn fatls to reﬂect (Letter dated Ianuary 6 2004) As noted above,';_ ;_"}f-i-‘ |

| however hc does express faith i in the rehabrhty of MRI and other unagmg tee}unques 1 am QI". L7

'conﬁdent that such procedures would corroborate the results aclneved thh the topographle:-i'
chsplay on Whlch relied, as well as the ﬁndmgs I made in the December 30 Deelaranon o

- The foregomg is true and correct and executed under penalty of perJury under the laws of i )

. ‘the Umted States and the State of Cahforma on January 9 2005

RUBEN GUR, PhD.
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EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 64: Letter by Dr. Ewald Moser, Ph.D.
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ZENTRUM FUR BIOMEDIZINISCHE TECHNIK UND PHYSIK

' BEREICH MEDIZINISCHE PHYSIK Leiter: Prof. Dr. A. F. Fercher

m %ﬁ?v%}(%%%w Waehringer Str. 13, A-1090 Wien, Austria
WIEN FAX: +43 1 4277 0807 Tel: +43 1 4277 60701
hitp:/flambda.meph.univie.ac.at

Ao. Univ. Prof. Dr. Dipl. Ing. E. Moser ewald. moser@meduniwien.ac.at]

Wien, January 4; 2004
The Honorable Arnold Schwarzenegger
Governor of the State of California
Office of the Governor
Sacramento, California 95814

Re:  Petition for Executive Clemency for Donald Beardslee
Dear Governor Schwarzenegger:
I understand that you currently are considering whether to commute Mr. Beardslee’s death

sentence based, in part, on evidence from Dr. Ruben Gur concerning Mr. Beardslee’s brain
damage. I'write to offer my opinions on Dr. Gur’s expertise.

I am a Professor of Medical Physics and Biophysics at the Medical University of Vienna,

Vienna, Austria and a licensed Medical Physicist. I am the scientific director of the Vienna
MR Centre of Excellence and also an Adjunct Professor of Physics in Psychiatry at the
department of Psychiatry, University of Pennsylvania Medical Centre, Philadelphia, PA
(USA). My research specialities are functional and metabolic human brain studies at high
magnetic fields (fMRI, MRSI), running a 3 Tesla research system since 1996, the only one in
Austria until the summer of 2004,

I have known Professor Ruben C. Gur since 1995 when we met at an international scientific
meeting in France. We have been in frequent contact since then and have performed joint
research projects, both in Austria (where I am the principal investigator) and in the United
States (where I am a consultant).

Professor R.C. Gur has an excellent reputation in the field of brain research, using both
Positron Bmission Tomography (PET) and Functional Magnetic Resonance Imaging (fMRI)
techniques, and I very much value is professional expertise as a psychologist.

As a Medical Physicist and not a Psychologist, I am unfortunately not in a position to review
Prof Gur's findings regarding Mr Beardslee's mental condition. I can however confirm that

Prof Gur is a scientist of the highest caliber who ranks amongst the most senior psychologists .

internationally, and is a man of great personal integrity. At the forefront in this field, he
would appear to be one of most qualified professionals to offer judgment in this case.

Ewald Moser, PhD.

Sincerely,

et



EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 65: Letter by Dr. Frank Schneider, M.D., Ph.D.
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MEDIZINISCHE FAKULTAT

“ UNIVERSITATSKLINIKUM Klinik for Psychiatrie
1]

AACHEN
Universitatsilinikum Aachen ° D 52074 Aachen
' Mein Zeichen:
Telefon: +49-241 80 89633
Telefax: +49-241 80 82 401
e-mail: psMbMe@uth.de

Homepage: www.psychiatrie.ukaachen.de

The Honorable Arnold Schwarzenegger Jan 3, 2004
Governor of the State of California

Office of the Governor

Sacramento, California 95814

U.S.A. '

Re: Donald Beardslee's Petition for Executive Clemency
Dear Governor Schwarzenegger:

I write to urge you to commute Mr. Beardslee’s death sentence. The clemency request is
supported by extensive evidence from Dr. Ruben Gur documenting Mr. Beardslee’s brain
damage.

' Dr. Gur is a renown expert in the area of brain dysfunction, particularly with respect to
brain abnormalities found in persons suffering from schizophrenia.

Dr. Gur's report is accompanied by a behavioral image, which was created by a valid,
reliable, and medically accepted technology. The image fully corroborates Dr. Gur's
conclusions about Mr.. Beardslee's impairments.

The neuropsychological results reveals that Mr. Beardslee has an abnormal brain, with
remarkable deficits to his right hemisphere. Such impairments significantly impair a
person's ability correctly to perceive, interpret, and respond appropriately, particularly in
complex situations. Mr. Beardslee's deficits further increase the risk of dissociative
episodes in stressful situations. His ability to display emotions similarly is compromised,
increasing the likelihood that Mr. Beardslee's flat affect might be mistaken for being
‘remorseless.'

Regardless of a vperson's moral views on the death penalty, all persons should agree that
executing those with brain damage serves no legitimate societal purpose. Based on the

Universititsklinikum Aschen (UKA) Aufsichtsrat zend. Vorstandsvorsitzender: Banken:

Anstalt des 0ffenttichen Rechts Christa Hermmann Univ.-Praf, Dr. Henning Saf Sparkasse Aachen
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Pauwelisstrae 30 * D 52074 Aachen . S . Kaufmiinnischer Dirsktor: Deutsche Bank. - - :

Detlef Klimpe (BLZ 380 700 20) 1119898



Seite 2 von 2

medical and scientific evidence, a failure to commute Mr. Beardsiee's sentence will resuilt
in the execution of someone whose criminal actions were controlled by his severe brain
damage. '

Sincerely,

A

Frank Schneider, MD, PhD
Professor of Psychiatry

Director, Department of Psychiatry
RWTH Aachen University



EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 66: Letter by Mark Baldwin



' 10 Meynck Street

~ Hereford
HR4 oDY
United Kingdom
January 6, 2005
. The Honoruble Amold Sehwarzeneggcr | |
Office of the Governor . -
State Capitol

v "Sacramcnto,.CA 95814 _ '_
'RE Donald Burdslee Appeal for Clcmency
. Dca.r Govemor Schwalzenegger

--'Thlsunotaneasylewerformemwrite. Iampmnﬁnlyaware!hattberelshnlelcansaytostop :
* the execution of Donald Beardslee, but { would like to try to assure you that his life is worth
saving. Donaldhasalwaysbeenexcepnonallykmdtome.anduupsetsmemﬂunkﬂmlwm
notbeabletorepaymsomesmall,waythehndnessandﬁiendsbipthathehasshowntowardsme.
' 5 nsfo;thlsrcasonthatlwmetompectfully nskyouplasc .

3 wnh Donald forthe pastthlrlnm- :

Donaldhelpsmeagrmqml more than 1 have | : .
aliead, 1 cannot describe how much I will miss his.kind words, ‘From a purely- selfish point of

' ucw,formethclossofmyﬁlendDomldwﬂlbcmcplaouble Oumdcofmyﬁl.mdy 710 other
. wmmmylichasshownmcﬂwsamcsoﬁofhndmsthatDomldhas.Dmﬂdaﬁmdsmme

-whhwnsxdaahonmdhndnw.mmthcfucofhmowndlﬁonlhes Donald has never
songmpubllcnyorthanksfor effoms Tbatlsn'ue i ip. anditissomethmglfeells
wmlhl'ghupgtnr

Ithinktha:DonaldandI,_" TSl v ',,;slwesandhaveagenmne_
empathyforoneanother Donaldhadtwoseverehead __cswhenhewasyounger,ﬁmatﬂw
ageofelghteenwh:nhcwasmmvdmacarucxdmt,andamoresev:remjm'ymhlstwentles
whenahugeireelandedonhmheadanditwasthougbtthathewoulddle. Donald’s head
mjurics werc major, and lcﬁhlmwnhbalanoc and other scrious pmblcms Bcforc these m_umcs,'

‘Matk Naldwin T'age 1 of 3



| Donald’s father died from cancer nght before his eleventh bmhday, and this had a devastatmg

viTest on his life.

b

S:mzlarly, my grandmother, whom T loved dearly and who lived with my family for some years,

died from cancer whenI was eleven years old, the samc time that my illness began, Downald often

- relates to me his happy memories of his childhood when his father was still alive, and he is proud
of his father’s service as a fire fighter and the many strong personal qualities that he had. I can
only worder how ditTerent things could have been had his father not died so early in Donald’s

life. ‘This bond of empathy explams why Donsld and 1 have been able 10 form a true and -

- meanmgful ﬂ-ncndslup

" Even during the most difficult times in Donald’s appeel pmcess heremalnedeagertooﬂ'er me
- his support in any way that he could. hmobwuusmnnﬁusnawslumkeplydmhecannot

~ - help me mogre. When Donald was nearly scheduled for execution this past November 2004, he
wasfullofeoneemthatthenzmwoulda&ect&ﬂienneandmeandthatnmldhavca]

detrimental effect upon my health. He spent the short time left 10 him not selfishly
nalmsullmentofthe‘ ‘

thgthehasbccnwnungfnrusuverﬂlem .

a@mmhmﬂwzwugthmmmgs'M'm why

worrying
8 _: abouthnsomneeds,butraﬂ:erensunngthatourChnsunasoardwassentandthatheﬁmshedthe .

o things happen, and Dohaldils'vexy appreemtxve of the education, Sadly; as he has grown olderhis =

abﬂ:tytomamthzsmformauonxsnntwhautusedmbe orperhapsheasksmemresearchme |

: ‘same things more than once bacause he cannot thmk of anythmg else toask. -

Mark: Dalawin Page 2 of 3



Donald’s cominuing presence in my life is an important conribution. His em thy is genuine.
-In return for our letters, Donald has offered me a true and enduring friendship. He behaves
- towards us as it'we were his brother and sister as well as his closc friends. Donald wrote in Junc:

- “for the most part after he (Donald’s father) died, I felt sormewhat like a stranger in the family...
. with the two of you, I have been closer and we have talked of more than I ever did with any of
the family.” Donald misses the way that his family was before his father died, and I think that in
some small way we have been able 1o be like a family for him. I think that Donald has opened up -
to us a great deal about his feelings, particularly about his fathcr’s death, and how that affected
him as a child. and | have been encouraged by him 10 open up about my grandmother and how
her slow and lingering déath from cancer affected me.. T believe that Donald has leapt at the
- challenge of befriending me as onc of the very few opportunities open 1o bim 1o give something

- ‘back, however small, to the worlid. IR e ' - :

-~ 1 know that my world would be a much worse place, a much smaller place, and an intolerably
Jonely and isolated place if Donald was not in jt, and it saddens me more than I can say, because
~he mcans so much to me as a friend. Donald has brought more inwo my life than he has asked
'~ from me, much more,; ' S e o :

1 am writiog this in the Chnsunasseason, and mé.is'aQe of Christ, full of libpe,»cotppas'sipn

- and goodwill to all of our fellow men is uppermost in my mind. lh'ulyhopethatyouwillﬁndnt .

in your heart to consider the merits of sparing the lifc of Donald Beardslee.

Iam very grateful 'to"you for éonéidering mj_rri_end' Donnld’s clcmency appcal _

P o _ .
~ . Mark Baldwin

Mark Baldwm Page 3 of3




EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 67: Letter by Mr. and Mrs. Baldwin



10 Meyrick Street

. Hercford
. HR4 ODY
United Kingdom
|  January 6, 2005
The Honorable Amold Schwarzenegger |
Office of the Governor - '
State Capitol.

_Sacramento CA 95814

. ;Dear Govemm Schwarzmegg@r

Wcmwnungmwumﬂmcmuunassmsontoappealforclemencyonbehalfofnomld,' |

‘Beardslee, who is at present awaiting execution. We ask that his sentence be commuted to life
imprisonment. BeeausenBChnstmas,wcmthmhngalotabmltﬂle!easonweatcedebtﬁmg
Chﬂsnnasandmemssageofhndnaswdgmdumnhalcnmunusmansmauofus

Fortlwlnst i "”_nycarsDonaldbasbeenwnupondingmmomson,Mark Om-sonsuugglen'

w; asenou_s'xllness,andmcanseehowhardhel\asworkedwnhcmnnetopreparethm .

__to help Donald. de-'iprtethssepmblems in hls hfc, and howhndDonaldlnsbeen to Mark
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EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 68: Letter by Catherine Preece



o m; Donald Beardslee Appeal for Clemency |

e Nevermdess, we felt it would be

. 10 Meyrick Street
‘Hereford

HR4 0DY

United Kingdom

~ January 6, 2005

“The Honorable Amold Schwalzcncgger
" Office of the Govemor '

State Capitol

a Smmento CA 95814

. -Dear Govemor Schwauenegger C

- -}I am wrltmg to mpectﬁllly ask youto spare Donald Beordslee 3 llf& My ] e Mt

¥ atﬁrstanunlikely cl;oiee' f’oi"[
eCe eredavnol‘* i

- out what sort of people end up on death row. We did ne nand : :
-'asweareverycymcalpeopleandexpectedpleasformoney Thiswasnottheoasew:ﬂlDonald i
Beardslee. Onthecontmry whatmnedomasatenmnvempondenoehaslumodmtomendmng:— -

frlendslnp » . : , KRR SO e

 'We started wntmgtoDonaldmOotoberofwm andweropleasantlysmpnsed-mﬁnd 1o be
) somebody concerned with the problem - \

. others to his own cause. Omcorrespondencehasconnnuedfordlepast ears

_ time we have built up a very real and enduring friendship with Donald. Hehasneveraskedanythmgof

, usmtennsofﬁnanc:alassmtanceorhelpw:thhnsoase andmdeed,ntwasuswholmuatedaslsnng'

wrththls clemency appul . :

- Over the years he has become more like a kmdly brother than a pen pal. Donald has written lengthy

- {etters to us on a consistent monthly basis-for the last thirteen years. He also writes fictional stories just
for us, and makes painstaking artwork for us. He has always shown an interest in my life and values
my opinions. He has always been supponive and encouraging towards me personally.

Callicrioe Proese Tage 1 of'2
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.As soon as Donald felt he was able 10 trust us, he was: very open and honest about his life hlstnry
Donald had a lot of problems in-his own life leading up 1o his incarceration, yet he seems more
concerned with our problems than with his own. We are sure that Donald would have responded very .
* well to consistent counseling treatment if he had received it. In the many letters we have received from.
- Donald in the past thirieen years, he consistently comes across as a. thoughtful, compasswnate,
 considerate person. .He has a decp and spiritual faxth,yethenstolemmofoﬂlerpeople s views. Heis
also full of good humor desplte the sltuatlon that he has found hxmself in. |

'Donald is also & hard worker. He often taiks of the jobs he used to have and how much he enjoyed -
'themandtbcpndehetookmdomgagoodjob meonlyumelrecallhmoomplmnmgabombemgon_
dwhmwwaswhenhcbemoanedtbefacttlmhewasmtabletowodn :

_'Donald’shhdnessm X '4besthlghhglmdmthewaymwluchhedealtwnhthenemofhls-'
impending execution. . In October_zom when the prosecution was seekmg an’ execution date for -
November Donald’s mai /

........

'l'hank you for takingthe ume lo read my lmet

:Slmerely, o




EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 69: Excerpts from the Preliminary Hearing in People v. Cleo
Frank Rutherford, reporters’ transcript pages 413-415, 420-423, 479,
495-496, 697, 699, 708, 744, 829-830, 841, 904-905, 1230, 1256
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v*of April 'el?

213
Exhibit 1, could you tell us if you know who that persbn‘ia.i

‘It's Patti Geddling.

Qo .Anvaed§le’s Exhibit 2, do you know wﬁo that ts?
A Stacey Benjamin. | | | | |

t THE éOURTQ I'm sorry. ‘What was the.anSﬁer,
Mefilyn?‘ | | |

(The answer was read.)

MR, HOLM: 0 How did'you’know Patti Geddlingxés

Five or six months.

Q 2nd Stacey Benjamin?"

A 1 About eight mcnths. _ ' |

ge pid you know a person by the name of William |
'Forrestex? |
FE - | Yes. _ _

Q .  How long did you know hlm? |
'-#-' Two years, o
"Qf_ ':uld you go to high scbool with hlm?
._;'. Yes.
f'QJ‘ pid you go to high school with -any of the other

'-people I asxed you about?
'_g'_"‘- At some point during that tWO—yeét'petiod,'WBre

24| 'you boyfriend and girlfriend,:inua-relatioﬁship such as that?

A Yes.

B R Do you recall the period of time that you would"

. MERILYN SEYBERT, CSR-1733

- MUNCIPAL COURT -

R REDWOQD CITY, CALIEORNIA



. be, say, qoing steady with him?

' 2' A ‘October --
3 a of ',"so‘?'
‘4 A Yes.' :
‘ 5 Q | and when did you braak up, if ‘you d*d?
6| & -January of '81,
:7 Q'. How did you come.ﬁo meet Patti Geddling} do“ybu
8 .:ecai;?v _. o L
9 | & : Yeé. Throﬁgh'Biil. _
',10'vQ ' ,How about Sfacev.Benjami§7“
'lf A »3Through Bill, .
12 Q How about the defendant Mr. Rntherford?
v_13 A Through a guy named Steve Lindstrom.
14 'Q" What.about Mr. Geddling, Edgar Geddling?
,15 A Through Bill. _
Q ‘Now, I would like to focus your attention to a

16
17-_couple weeks before April 24, 1981. Were you in a car-with

‘18 | the detendant‘as welL as Mr. Geddling‘sbmé-plécefin:San

19 Mgtéé?
20| & Yes |
a 21 | @ kbidf notice either person wri on the

r_22 ‘windshie d tﬁe"ame =g 1'? .

3 R, CONS |
w|  THE cOURT: Sustained o =
25| . MR. HOLM: o Did you notice if. ﬂither one of

 '26 -those people wrote anything? '

NG

|

MERILYN SEYBERT CSR - 1733 - . -
MUNCIPAL COURT. B L . =
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1 THE COURT: Dardon?

2 {, CPISPANTINIDES: ay the aswér. be stricken?
-:3- "TEE/ 2 Urr: Yeg,” In fact, Z4ill "‘_‘e_.Mr. Holm -

4 and Mr. Convtantiz-‘lides" fhambers " |
5 b' | | 7as héd in chang sj, act yithin
6 heazéingj of t‘me o
7 ', B | Gny was r'ad.) |
_ _;8 ::‘» o GONSTANTINIDESy And as I ungérstand it " _?our
: 9 fonor, that : er was t : ckeﬁ. ] | .

10 '_ o ” e q-uesti_.'b‘ri fnd answar stricken.

al _ _ S v 7
12 ' W t-_'we_re the namés of fNe pecple

Byt that they discysfed wiyy of killin l a
'_14 o I-:S"'.-f'i‘fi II_)ES: 1 oif3ect as At iguobé,

'_‘1_5- the use © ’ ..rn "t_her(,‘ff hless si:ilbs.tahtia.e by the

16 x-;;‘.t-néss'_. also assumes fé&:t_s ot l evtdence.

-\_'_17 THZ cOURT: Sustained. }

18 . MR. HOLM: @ When this conversation about killing |
19 - éégplé ‘took place, vwher-a was it? f.'ﬂ‘ze}re_did the -cbnversati_o_n"
20 -:ta_ic_e' slace? | R o o

S| - Inside of Frank's car.
2| ~Yho {Jas"present ‘inside that car? 1 ,

B | Me'_,..Frank,-.and"Ed. :

.24 .Q. And apprpxix_:iaté,ly when was it?

25 A. I can't re-member;' A coi'zp-l'e weeks_ before the
26 .QQeekén;i"of tie 27tn. - | - |
_ wesRen : i o

AN

.MERILYN SEYBERT, CSR-1733
. . : - MUNCIPAL COURT . ..
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.




, -4?:1 _ N :

:_ n of wh..cn‘“.o*zt}*‘f’
ER IR April. ,
. 3_'lQ o Dld th- e‘encant say. anjth*ng about killing
; arneople besides ll?
5"_‘ - A Yes,
6| o | 'Whom.d4d:hé refer_tb?'a-
THE COU““- 'ﬁxcusn mé.a I will reask the question.
8 If the dpfendant said anything, what dld he say?
9 Just ‘tell us wha., ‘he best you can remembor, the words
10 sposen_were anduby whom. |
117 WITS:SS;' Frank said -- well he was _
12 éiscuséihg with “d ways of killlng otacey Benjamin and Patti
13 _'Geadling, | o _ |
1| | MR, cowsmANﬂIVInEs-'.Ifobject; moveato‘étrike;7
15 ' Tt s nonresponsive. : ._ | : . |
'16 Eits COURT:‘aIt's_responsiVeaénough; 'OQé:ruled;
7 tL 2 0_oid pe dsEendant 55Y hew B2
18 _accomp11 31 tﬁls’ " ..,:-;"v | , v 'v”l”_; P /////
9 '. TX COQRE:_?I wil susbain ﬁylbﬁn objec on. to
20 ‘tl.at. . o | | - i
21 ékh:{ Ms. So*ia, te the best of your ablaity tell us
' 22{‘what the deaenuan _sa id and what Ed said And, 1; anything, |
‘a23"what_you said.- Give us. to the best ‘of your recollection *he1_7
24 .exact‘qtatements_o;‘thg persgns, tell;ng us whq sald what,
?5__Can you do that? | | |
,‘26 x L

I8 WITNE3S: I'm .thinking.

MERILYI\ SEYBERT CSR- 1733' '

MUNCIPAL COURT .
. REDWOOD CITY, CALIFORNIA
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13
1 THE COURT: Pardon?
2 | -f:: WITNESS: I'm trying’to_remember;'
3 THE -.COL’R’::' That's all right, Ve unge'rstaﬁd it's |
-4 -édme'time agoe. 3ut thé best yqd’dan;»tell'us who s&id what.
-Sf. | CTHE wITHu, ;- Okay.l Edgsaid that he wanted -- he
R 6   wanted Patti Jeaten and Stacey's head‘blowﬁ'off; he wanted
._7 j'me to set them»up.. | | '
138; e TiC COURT: Wait a minute.‘-Read'thét to me.
?  | The answer was :éad;)' |
_ 1‘05._"- : TIT COURT:  Go ahead.
RS MR, HOJL_Z-&:” Q. Did the defendant Rutherford say
12 anything a,bouf; ‘that? - | |
i 13-V§7 | o Yeah;l |
f14f:¢_ f ’ﬁhatkdidvhe Sﬁy?
‘”15 | Eﬁf'COCRE:> cf i he réCOrd._
164 | ‘.dlscuss o was hj % off t-~ ecprd.)
'}7- ' D ﬂﬁ: Do yof u;ember thé-quéﬁtién} pleasé,
1-8."ma.'eun? | | |
9| : WITNESSY No, I donm)t
20 . _ THE COURY i Read it,, o S |
21 | /" (The tiinény acf;.) | G
2| _ o MR, -;.‘0_*_,;.~.‘ jy. -Honor,. .—_ € was 'é_ques,t'i_o .
23:,thereafte:.'l . . ,f .“  ///’////, ":  '
.24 R ./ (The testl q.y was read Y/ . . o
'25'. ;Hﬁ?govﬁé _That is the po;nt at whlch the record
'_ 2§ 1Qil¥ ieflec;»she‘waibea_a.;ew.mlnutes_and just as_she st“rted

 MERILYN SEYBERT, CSR-17338 . 06
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Answef tng_g__§tznne_please+_maa_§Q£&§;

23

THD WIIHESS. k All I can remembe- is, Frank -

Franh saying somethlng about he wnuld - He would take care

of Patti because &4 coulan t do it because nd would be the

' flrst person they came to lt anythlng happened to her._ -

MR, hOLﬂ: Q Anytning else, that you can recall?

Hnat was the relationship at that. time, in mid-

April between PatLl Geddllng and ndgar Geddleng?

but otherwxse ma*ried’

Yeah, they were married.

>Dld you on that date, a coup;e weeks before

,weeﬁend, say anything abeu» what you would do to

I would set them up.

:Dld you say how you would do that?

To have them meet ne . at a parking lot or.

or'sometnxng,'andxlnsteau of me show_up-Ed and"

THE-COURI:t:Was-this'a cohversatieﬁ?

2
3
4|
6 |
1
8
9
rlQe A I can 't remember.
11 "-.‘Q_
12
Bl a o They ‘were separated
14..:Q}
151 A
6l
171 april 27th.
118:- aseiet?
19, oz
20 o
2|,
22vv-restanrant.
 Frank would ehdﬁ'up;:
u | : COURT:
2

MR. HOLM: I beg your pardon?

TEL COURY: 1Is thais part of a cohverSatiqn?

MERILYN SEYBERT CSR-1733 - v
MUNCIPAL COURT o 07
REDWOOD CITY; CAUFORMA
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o

13

1 Beardslee at that point.

Yes.
o] Was-he“present‘during thése_phone calls?
A  Xo. | - |
| Q-__ Did anyone come over tooyour"aogrtmént'After you

| made those phone,calls?

A Yes. Don had came home.

a ‘About,what'timefdid Mr. Beat&sleeocome,home?-

A : }u&md3do | | _

Qo _v -And did jou have a conversation with wr. Beardslee

f'about the fac* that the two girls were coming over to you*

;anartment?

»A : ' Yes.

¢  What did you tell him?

; R told him that. Bi11 had got r‘pped off and that

-Stabey'and Patti were coming over;-Bill was ‘on his way over, .
ithat Frank had wanted Don to call him so Frank could have a
| ride over to the apartment. | |

?;Q" o piad Mr. Rutherford tell you that in that phone
20 | a1 |

vcali?

Excuse ne,

A . o.

MR, HOLM: Let me withdraw the-question;

MR, CONS"AN"iNIDESi What? I would like the

. question and answer to remain.r

_THE COERT: Pardon? -

' MERILYN SEYBERT, CSR-1733° . 08

MUNCIPAL COURT
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1 A Frank.
ﬁg.'. ,' Did you overhear Mr. Beardslee s conversation
with the othéxr: person on the line?-

MR. CONST ANTINIDES: Then, T will move to strike

f'the previous answer as belng without foundation. It's
obviously -- Well, who knows how she‘knows. But it's without E

Ifonndation.

‘THT COURT: Subject tc cross-examination.

MR. HOLM: 0 Did Mr. Reardslee leave then or

| sometime later? .

A ' Yes.

-Q _ Approximarely how long a:ter.he_made fhat phone
call? | | |
] A E #bout ten minutes. | |
-Qn_ ; . Do you remember approximataly what tlme thiS'was?.'
,;" 5 'linlnost 4:00 o'clock.
:7§n. ,.-‘Was anyone else present in your apartnent at that

p01nt besians you and Mr. Beardslee?

Right before Don had left, Bill had arrived o

A
a Is tnls Mr. Forrester’
K Yes. -
Q Did anyone arrive ﬁithrhim?.
[xvi Yes._‘ o |
‘nQ

-Who?
‘ 09

" MERILYN SEYBERT CSR-1733
MUNCIPAL COURT
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A

1

Before.

Did you leava the apartment aqain after you had

returned from the market?

a

.

o

~afterncon?

\

‘house.
19 | '

-> MR. HOLH: Q Hhen it was in the apartment, did -
A

e
a

Frank.

Yes.,

¥here did you go?

To the Hollywood Motel.

Was there any weapon 'in the'apartment that

Yes;

What type?

- A shotgun,
- What kind? _
A dOuble-barfél saﬁed-off"shotgun

Lo yon know how it got into your apartment?

Yes.

How,

It was brought over in an‘h'car from Frank's

And -- |
MR, couSTANTINIbzs: Objection: hearsay.
TEB COURE:. 0verru1ed.,_

| you see anybody handling the shotgun?

Yes.

_ Who?

10

455

" MERILYN SEYBERT, CSR-1733.
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‘What was he doing with the knife?
Holding it. It was out.

And. was he displaying it, using it in any way?

3 t dlsplaying it, 1 guess.

You mentioned that they were herded, the girls

| were herded, over to where?

: _To the couch.

'Can_you see. your couch from ﬁhe entrance to yaurb

- apartment?

Yes,

Were they herdedvover“pretty‘close to the couch?

~

='Yes;s,

' Hhat happened then?

Patti was standing in front of Frank., Anijill

was - I mean, Stacey was in front of ‘Bill, And if'was likel
.'they were_all facing each other. And I was walaing toward
‘lthe‘kitchen. And as I was walking, I heard a shot.‘ And I
'turned to. look and they were sitting on the couch and

19,}Stacey - I mean, Patti was saying she had been shot.

Could you tell where she had been shot?

Yes. In the shoulder, right here.

.‘Wbich shoulder?
3 The left.

And after you heard the shot and turned around,

ata’ you asee anyone holding the shotgun?

‘ Yes.,

11

MERILYN SEYBERT, CSR-1733
MUNCIPAL COURT
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'i;c Q- ‘Who was holdxng it?
21 a o Frank.
3la Did- you hear any other statement by Patti at that
-45 point besiaes, "Ilve been shot ?
S A No. : | | _
6f g- Did.Mr. Rutherfo:d say anythiné'at'this point?
T Yes. = : - | |
8 -g‘ What.did he sey? _
91 a He said, "She shouldn't have grabbed for the gun
10 Q1 that about Mr. Forrester° ‘
A He was just saying,’"Shut up, ahd "Be quiet)*»
12 1 ang all this stufr. He had the knife to Stacey s throat.
13,vg_‘ What happened then? o
14 | 5 = Then Don took Patti into the bathroom to try to.
15 :stgghthe bleeding. ' -
wigﬁ Q" ~  pid you nctice ~any blood in the apartment?
e ves. |
18-’Q-_" o Where was it located? - o
%9 'ih : _ There was a big epot on. the couch, a few little '
'20,'drops on the rug and -on the cushion of the. couch. | |
21 e As you looked at the couch, which cushion would it
| be? | | |
Bla The left. |
_24‘ 0 ' How-mahyrcushlohe would.the:e be oh’the seat?
-26:.9. - Did you.do‘enythihg with’the cushion and to-thed‘

- - o : -~ MUNCIPAL COURT -
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‘ B }1_" . ~ Yes.

! P i Q- o What Gid he say?

.'.5 A o That -- He ‘asked me what I thought about killing'_
4| Paeei. L

5  9,,. Did'hé say why he was interested in that? | |

°”6'  e &k; consmanrzn:nns- ‘T will object. That Assumes’ |

- "7  -facts not in evidence. |

"1f;g--' ’ 'THEvCOURT:' Overruled.
9 . ; - Mﬁ. HOLM: You may answer; _
10 S - THE W,ITNES_S-: A Why did he say that?
11 . l - Ni_R‘. HOLM: @ Did he "say why he said that?
12 A o .Yes. ‘When him and Prank had left to pick up
" 13 Frank 8 car, they had discussed this.
4]0 | Who is ."they"?‘

1.5  A.-'.'. Frank and -- | R
T ' MR. CONSTANTINIDES: T will ijéc‘t;inbv_e to stril.cv_e_
1 | as heﬁrsay. .‘ | A | |
B THE COURT: overruled.
1§7f'-'. o Tﬁshw:rnxssg' A Frank and Eddie.
20 L _ '_ : MIII.‘_'HOLM_:_ e In"yoﬁr 'p‘réSencé?'_
| © No. While they were ébne. |
22 | Who re‘po.r_ted"'thi's to you?

23 Ed.

'p A R S

‘Did he'sgy’what the cb‘.nfrersatibn was about, about
25 | killing Patti? - S R
® x|~ Yes; about why Patti should be killed.

13

T RTR AT AATTR T
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 And where did he say this?

In the'aparﬁment? | |

Yes. Where in the dpartmgnt? | |

He was standing»indthe_closet-whed‘he told me

this. I was ‘sitting in'the bathroom with Patti and Stacéy;

3 And he came into the closet and said that we were going to

take Patti to the hospital.

_:Q Did he do anything while he was 8ayin§vthis‘to
 wou? o S

A  Yes.

0 ~ What did he do?

A  5}Hedwinked hig eye, ‘:

‘THE COURT: What?
THE WITNESS: He winked his eye.

MR. HOuM Q How was 1t that Stacey got into the :

ba;hroom from the living room area?

A 3 ~ She just walked 1n there.
o  pid anyone direct her into thera? d
A _ "~ Yeah. I think either Prank or Don did, told her

to go into the bathroom and sit with Patti

@ . This statement that Mr. Rutherford made about -

taking Patti to the hospltal and then the wink, when was this

‘house? |
fld . This was after. |
a | 'Was_anyqne elsevthefe besides.you,’Stacey, and

MERILYN SEYBERT, CSR-1733 14
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,: Q:: : Can you recall what type of pleaaing this was°
l"what was belng sald? '
A ~ Yeah. Patti was saying -- She was saying,
'“Please don' 't kill me. - Why are you 601ng th157'
a ' Did she say anythlng else?
s - No.
3 - . tDid;ybuvhear'any responéé.whén'she_was'saying.
that? . |
Z¥A,t,' . Yeéh. i’l sald, “Shut up _
o | ‘Was this -- Go ahead I'm sorry;" Was thié.befofe-k
| or after you heara the shotgun go off? |
”&-'. "b_. Be-ore. |
Q | ,} ' After you heard the shotgun, or ‘the two shots,
.what happened tnen"' _
ik B After I hear§ them? -
Q g _t | Yes. H - _
"A° . Don came back up to the window and asked for two
'1vore shells. | | ' '
;Q' | ‘pid hé_saylhhy he wanted two more?
'L__ Yeah, 'Hé said’he:was gotn§t07shoot“hérfagain,
o) bicd he say why he wanted to do that? |
i&- 7o maxe sure she was dead.‘-'
BEE lDld he say anything else? |
A No. -hen-he took the'shotgun sheils. And the van
twgs being turned'aroﬁnd, And then the van was facing the
'tsamé'éﬁy the caf was, and he was standing at the window of

MERILYN SEYBERT, CSR - 1733 15
L -MUNCIPAL COURT
-SSR - 1 - DWOOD CITY, CALIFORNIA .
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~ the van.
Q- " Who is "he"? _
A - Don.. And he was saying something about the

-shotqun wouldn' t wcrk

2 7 pid you hear him say anything else?
A That -- Ee came back up'to the window of the car,

and- he asked me if I knew anything about it;"I»Eaid no.

v_Ahd then he went baek to the wvan. :Ahd then‘he‘said that he-

figured out what waS‘wroﬁg-with it, that the -~ theISAEetyer‘

was On.

'Q' S What hapaened then, after he came back up to. your -

'ear and saiu he flgured it out?

& o "hen he went bacx to the van, stood in between the

van and the car, and two more shots went off,

Q Did you happen.ﬁo_see Paﬁti_during:thie time?_,'
A _ Mo, ‘ B | _ |
e __Whet.heppened after you @eard fhose leat‘two
shots? | ‘_ o
B “ Don care --.openea the door of the car and -- and

I moved over. And then Bill came up to the car and said that.

he didn't want to drive.

’Q o Lhen you say Blll came - up to the car, you'ﬁean he
waiked,up? |
A, Yes. | . .
ia ~ And did he saY'Wﬁat he‘didn‘ﬁ wanﬁ_to_dgive?_'
A _ fhe:van.' - | :
MERILYN SEYBERT, CSR-1733 | 16
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 STATE OF CALIFORNIA,

| CLEO FRANK RUTHERFORD, JR.,

IN THE MUNICIPAL COURT, SOUTHLRN JUDICISH-

HE PEOPLE OF THE
DEPUIYCLERK
o No. 32Fl30 S
Plaintiff,

 va. * WITH 7 SPECIAL ALLEGATIONS
AND 207 WITH 4 SPECT]

CALIFORNIA)

C sy

Deféndant;

- PRuLIhINARY HEARING _
Before: ON WILBUR R. JOHNSOV, JUDGE
| anartmeﬂt C |

Thursday,_Janua:y.7,.1982

APPEARANCES:

| For the People: - ‘CARL HOLM,
20

_ ‘ Deputy District Attorney _
For the Defendant: -  CHARLES CONSTANTINIﬁEs, [Esq.
| - ' CHARLES ROBINSON, Es¢ and

DAVID MENDEZ, Eeq..

17

MARW w m%g%c%rfyelmk

(VIOLATION OF SECTIONSv187

‘ALLEGATIONS, PENAL CODE, f'

MERILYN SEYBERT CSR-1733
MUNCIPAL COURT
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.1,. anythzng unusual happen inside the car?
2 A'_ : Yeah., Don asked me for Stacey s purse.
3 ‘o : What happened then? ' | |
"4‘ A ~ He went through it and was throwing things out
3  of-the car that were in her purse. 7 |
' C;V_Q . Did you notice what those things were; could you
7| tennz ' - - |
8 ’.A Just papers and'stuff.» o _
9: ) ' . Did Frank say'anything~while this was going on?
10, - Yes. He said he wanted -- he wanted to know if
11"-there was a little pink spoon inside of it.
N;Zb Q ' Did he say why?
1B, o | fBeéause'he wantéd it;i
14_1Q ' He:didn;ﬁ give'you_a-reason or make a statement
15 ab@ut,it?. ” |
16 ‘A_: 7 :.‘ ho. | _ )
Q | S Dld it appear that Don found the little pink
| spoon? |
 19iEA | --' Yes.> C
20 Q'V - What was Frank'a reaction, if anything?
IR  He Just took it. | |
22 0. _ nv D;d you happen to see the wire or those shotgun
N :'shells later,'once you came back to the car and went to
_;4 Redwood City? |
B B 'No,: . | | ) |
‘26va': - »nWhileVyou went‘baék to Redwood City.didnyon fall

MERILYN SEYBERT, CSR-1733 18 -
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| cLE0 FRANK RUTHERFORD, JR.,

14|

Ik. TEL M’dlsICIPAL COURT, SOU’I’HERN JUDICIAL DIS‘I‘EéTA

- COUNTY OF ShN MATEC, STAT& or CAMﬁﬁvN .11982
. - By "/l

vClerk
Wmﬁw\

¥o. 32r13o

THE PEOPLE OF THE
STATE OF CALIFORNIA,

(VIGLATIOK COF ascrxo's 187
WITH 7 SPECIAL ALLEGATIONS
AND 207 WITH 4 SPECIAL
ALLEGATIONS, PENAL CODE.
'CALIFORHIA) o ‘

Plaintiff,

vs.

Defendant.

PRELIMINARY HEARING
Before: HON. WILBUR R. JOHNSON, JUDGE
Department c

N.opday. January 11, 1982

R P p F A RANC E S

191 por the Peoples S | CHARLES SMITH,

Deputy District Agtorney -

For the Defendant: - CHARLES CONSTANTINIDES, Esq..
R CHARLES ROBINSON, Esq., and
DAVID HENDEZ, B8q.
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'~ Had Geddling essentially'eVicted you'befpre'that?
NO. |
any is it that you needad a place to stay?

| I didn't want to go back there.

What, to Geddling 8?

&W N
- T - I

Yés.'

E Y -

" vhy was that?

. .-;5

I wanted to stop using drugs, stop in]ecting

R

91 drugs. That's the reason I was sick.

19'1_9' . You had gotten hepatitis or something?
1_11:1 A HO . i
1 o v:  Béf6re yod'mbved.inuﬁith'DOn Béardslee, how>dften}
‘ . B haa you talked with him? o
M4 with pom?
“15 ;Q”‘ : - Yeb. _
16 ,gn'. ' - ot too often.

Ul o You met him that time hitchhnung: that first time
*18vf you met'him,:where aia the two of you go?
.‘lgf‘ ’ Né wént'to Hlllsdale Shopping Center.:
20 . bi& y§u.snop?_b' |

21 . Xes."Ibbought‘sﬁme.éhoes.'

o2 ..:Did Mr. Bea;dslée»buy theh_fo:-ydu?-
- 23 "  36. J _' |
24 | ' pid Beafdsleé'gofﬁith3you'to ﬁhe_shoppingléénte:?'
25f _ Ies. | | » |

TR T - I T

pid he go shopping wi£h you?

MERILYN SEYBERT, CSR-1733
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0 .kwhén you!movéa.in with Er; Beardéieevﬁhevtwa,of_ﬂ
?you shared a béd:'currect?: N

S . L Yés;‘ ‘ |
‘jQ. :  ana would the two of you, during that two montns i

or so that you were lxving with him, have sexual intercoursef:,»'

_ with some freguency?

A No.

-g"'_ : Just 6ccaéiohaliy? _

l'a . “v1ce the whole time I was thefe.:,-

 §,: S Was Mr. Beardslee following another romantic:

':relatlonshin, €o your knowledqe?

A - He -- He was interested in this other person, yes. ; -
HQ' . "hat other person is that? ' o
A A girl from San Bruno..’
e Do'you_knéw}héruname?
B o No. -
'g  ‘_,' lH Hé§e’you7évg£ found her_ﬁaﬁe-iniany 6f_thosé h

.poiice“reportszthat.ybu loled‘throtgh?_' 

A N,
g-’ Dld Mr, Beardvlee have, to your Pnowledge, any =

'f.homoseyual relationships?

| A - khile I was 1iving there? .
3 ‘v. l_ ~ Yes. | ' '

A Y ke

Q |  ”vwhi1é yéufweféﬁlt?ﬁ -

Lo o &“ilé.he~w§s-iniprison.ﬁ'

21

MERILYN SEYBERT CSR 1733'

OLRT

- “MUNCIPALCOURT

e mtim s st mas AR



- 708

"No,

No.

Or Patti or Stacey?

- Vr oo

1n April of 1981?

bfor Bill Fo*restar?

aunt the money.

: Well, for the most part, I felt that he owed my

From your aunt?

'What is your aunt s name?
_ Rajean. |
'_xWhat is her last name?

“Hedgecock |

 When had Bill done that?

’About November of '80

pid you feel that you owed Bill Fcrrester a ;avor

Hc'f_-

Why would you aaree ta set up Stacey and Patti

SO he could give me . part of . his money.,
DPid he owe you money?

I felt that'he did, yes.-

Why dida vcu feel that way, Rickie?

Why is that?

Hell he had stolen two set« of weddinq rings .

Yes.

A,
=v Q7v
I
s
2|
B
14|
5| o
‘16 _E t |
17 _from.hér. |
SUH B S
19;25'
20 'ﬁ'-
Cal e
2|0
3| A
2| 0
R
6o

! And T take it Bill- had then sold the rings to. buy

ey

' 2
MERILYN SEYBERT, CSR- 1733 2
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-Q So the next time that you then hear anybody say -
. anything heavy about Stacey is when Bill called you on -
Thursday night.' That wculd be the 23xd. | :

'-'74ﬁI;c;':‘

;4@ _ des IR ; '

Whera were you when he calle you up?
' ;b’-_ f I was- at the - apartment. “

o _ Now, before Bill called you up had you talked

T with Don Beardslee about everybody wantxng to set Stacey upz'
-310e»'or somehow hurt Stacey? ' ' '
1| ‘

L .

-dQ | : ’Would it be fair to say that you considered thatf,.ﬁ'7

| t_ 13' _Don“hed'no part of this business?
. 14"5.__ : Yes. _ N
. THE.COURE:.fOff-the record.
16 ) (Addiscussdcn‘wae had off"the record ) |
7 MR. CONSTANTINIDES: 0 During the time you knew |
18

' Frank, did he complain of headaches?

19 A Yes.
20 o ST
e Frequently?
2; A Yes, |
b'22 Q'- | —Dld he say that they were bad headaches?
'?3 A R Yes. They were pretty bad headaches, yea.'-;'
25'-0-' o ”Can‘you‘describefhow he acted whep ‘he had these
”25-{headaches?_ o ' - L

26 i o - o R
q';A_ -, He acted like anybody else with a headache.

- MERILYN SEYBERT, CSR-1733:
' MUNCIPAL COURT. : : 23
e REDW??DﬂClTY CALIFORNIA ’
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STATE OF CALIFORNIR,

| eLzo PrANR RrUTHERFORD, R,

IN o PUKICI”LL COURT, SOU"FE e ’UDICIAL

PN

__(ENDoRsep,

£

COUNTY OF €23 MRTEO, STATE OF CALIFORUTA -';,a _E@

AR 1 1985
THEC PTOPLE ‘or' by 34

No. 32F130
“1ain-1ff . ' ' o
(VIJLATION OF EC’"IO"S 187 '
WITE 7 SPLCIAL ALL”PATIO\S
AND 207 WITH 4 SPZCIZL
ALLEGATIOZS, PENAu CODE,
CALIFO IR) :

.VS'._ .

~ Defendant.

.PREL Ir:IIZA"V FEAPI
Befcre: HON. WILB'Q R, OHNCGH, JUDG’
| Department.c

Monday, January 11, 1982

rrrps ARI‘_NC - S:

'.FAr the peoole- . CHARLES SMITE,

DR . Deputy Distrlct Attornev
For the ,Defendant_: I ' cmaruEs CONSTANTINIDES ; Bsg.

COARLZE ROBINSOM, Esq. and
DAVID MENDEZ, Esc. ‘ :
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¢ Wrat did vou &o?
) X tarﬂeu up the stereo. ~And the landlord knocked

;Oﬁ *he door,-so -

‘e 8o -=

é_A o So I énswered the door. 2nd he told me to turn
’:éown the'stetée.' Andé he asPed me what that noise ‘was, and IV
i”u01d him’ thet I let a fi recracher go. of‘ in the apartment.
{TQ. | So. you are the one who came up with the
{'firécfacker story? |

iﬁ, C Did the landlord appear just after DPon and Pa*+i

.elsanpeared into the bathroom?

VZL‘ - ' Yeé.. _ 7 _

0 - Anc¢ at that point Fr&ﬁé was still in tﬁe livinge
rdém?. | | . | | | |

2 o Yes

¢ ‘ And. 80 Qes Biil?jr

‘3; R Yes. |

o -_ ' and eo.wasvsfacey? -

o ._Wés it before tﬁevlahélord.came to'thefdoor that.

i1l took the tuo women 5 purses?

,é. o i ﬂon t know.
0 Bc-o*e tne landlcrd came to the door, did Frank

'éey enything else pther,than»what,you have jhst told us?

Z‘A‘ ‘. . . Y'a ah .

25
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"
!l.l

, .

,clean uo ths

’GCId'u' o clean up t;e bload.

'ul& ul;l say anythmng’

veah. Ze as gd where a was hcloth was. '

- lle wanted‘a washclobh to clean up the ‘loor? j

Yeah. There was blood on the couch
iu you say anythinc?
Vnah. I gg‘e.hlm a-washCloth and’féi&fﬁim'to_gbf'”

blood”

16

K

=

.n‘

p

P ¥

'

Q&

r
Cia

'L"ter the land;ord came and vou gave him the

fflrecracke' =*ory, where did you go?

12

"Into the kitchen.
?;at éig you dd?

I got -bpo ge and some watcr.

- Lnd vou wen_t out to the living rb’dth.?

r"'.

Then you ao;‘to the living room where was Frank? -

Ee was ln the 1iv1ng room.

* ”1at was he doing?
I dbn't know. VI-canft‘remember;

- Did.yop see the gun?

Yés,: i.;hlnk ne was still bolding it.'

- xnd how abou 111--what-was he dolhg’

£ill wes t qclng rlght next to Stacey with the '

.nife at ner throat.

A
.

-

h

é sill sa"lnc en ,Hing°
' ’ 26
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L (ENDORSED

IH THE MUHICIRRL COURI. SOUTBERN JUDICI jfﬁ?iéﬁ%ﬁ
S 4

CDUNTY OF SAN MATEO. SIATE OP CALIFOﬁE&@ 11982
- | N | g?ARWN CHUKCH,‘ County Clerk -
THE PEOPLE CF THE = . Y DEPUTY. CLERK
|- STATE OF CALIFORNIA, ) No. 32FIJO
. )
Plaintx.ff. ) (vxom'rxou OF SECTIONS .187
} wIita 7 SPECIAL ALLEGATIONS
| Vs, ~,) AND 207 WITH 4 SPECIAL -
_ ) ALLEGATIONS, PENAL CODE,
'CLED FRANK RUTHERFORD. JR.. ) ‘CALIFORNIA) :
) 7
Defendant. ')
)
PRHLIMINRRV HBARIFG
fBefore:_ EON NIdBUR R, JOHBSON JUDGE
Denartment c
'ruesday, J’anuary 12, 1932
APPEARANCB.:'_
'v.For the ?eople: CARL HOLM,
o o Deput'_',' Diatrict Attomey
ror-the'nefendant: CHRRLES CONSEAJTINIDES, Esq.; ‘
1 27
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A | ?robably'gbéut 5:30.
2 Had yon loocked at a clock when ho had qone to the
.landlord's7 |
A -No. | |

_.Q"ll .~ 8o you were just estimatinq?

A Yeah. I'm not sure what timg 1£ va§.

'@ When he went to the landlord's, Michels and

George were still downgtairs?

_5L' 'YeS._ - _
‘Q | ) And Don was gone !or haw long?
'>A i '-  A few ninutes, |
 -@ - More than five?
A Nb.'
[ -Thht,was Donfs.ideaf to go talk-tO'the.;andlord7  v
| A  Yes. “ :' o ' | | |
a _ 2nd Don was concerned the landlo:d had overheard
-vthe shot? - '
A  _‘?e§.__ | _ ,
‘:Q' o . .Waa he also concarnad that they vouldn't believa.

. your firecracker story?

9 '-' | Dld you tell ‘Don before you went: to the lnndlord'i',
..that you had alraady told the landlord that it was a
-tirecracker? ' ' | |

A Yes.

what time that was?

A ' Be told them tho same story..

28
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1 | IN THE MUNICIPAL COURT, SCUTHERN JUDICIAL |
2  CCUNTY OF SAN MATEO, STATE OF CALII e
S - | "R 1 982,
. S | 'M’;ARWN CHQR.L'H.,‘Cou.nt-yClerk;;:,;-_'
4 | THE PEOPLE OF THE ) By — ANN praner. |-
"-| STATE OF CALIPORNIA, . ) '
Plaintiff, ) Ro. 323130
6 - ' )y : .
: vs. ) (VIOIATION OF SECTIONS 187
7 A - ). WITH 7 SPECIAL ALLEGATIONS
| CLEC FRANK RUTHERFORD, JR., ) AND 207 WITH 4 SPECIAL
8| | o ) - ALLEGATIONS, PENAL: CODE,
9‘ . Defendant. ). 'CALI!‘ORNIA) -
)

0
11
__ - PRELIMINARY HEARING
13 _ Before: HON. WILBUR R. Jomcson. JUDGE - '

4| | Department c |
15 | Tuesday. January 12, 1932

16
17

18| APPEARANCES: |
19 | For the People: =~ CARL mm.

20 R o : . Deputy Distr:.ct rAttomey

| Por the Defendant: CHARLES CONSTANTINIDES,. .Esq.,
21 : . CHARLES ROGBINSON;® Zsq., .and
| . DAVID. MENDEz, Eaq.

23
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26 |
29

'MERILYN SEYBERT, CSR+1733
. MUNCIPAL COURT

REDWOOD CiTY, CALIFORNIA



B R REEEESELEEERES

26

: ._witness to that.

&% - BHe said, 'Patti 1: qoing to be killed becauu she -
g lhe would be a witness."

f_'Q. Now, you m sure that he said, *patti is going

.:k111ed,"o:, "Maybe they should ki1l Patti®?

> r P F e re FED PO P

 patti?

A Yes. And if Stacéy was killed, she would be ._, |

@ = Dbid he say that, "'I'hey are going to kill Stac-y"? |
¢ . Did he say, *!‘hay ares going to k:l-il P.att!_.,.':or; -

'They better kill Patti because :he is a v:l.tnau"?

to be killed'? B
"A'. . Yes. |
e - It wasn 't something likc, "Patti should be

No.
‘Are you sure?
‘ Yea. _
How many tines did xd say this? -
": - Once or twice. _ }
You don't know whether it was once or twice?
No, I'n not sure.
Wa: thil a 1onq convtrsation that you and ho had?
-No, not too 1ong. 2 _
-D:I.d you ask h:l.n why he was toning you this?
.no'. ) . . ) } .
Did you ;uk ‘him whether he was going to-"ho‘ip -_k.i_l_l

30

| o"-- ._

| MERILYN SEYBERT, CSR- 1733 :

MUNCIPAL COURT
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Q

'That‘l'thb'reaSOQ'he left.

Dpid he tell you that?
Yeah, 80 he would havo an alibi._

'.;What exactly diad he say about an alibt?

The reason he is going to v1cx1'- house 1- 80 hn

'.will have an alibi,
e

~ house?

Had" you asked him why he wanted to gu to Vicki's

YQS »

‘And that's when he told you.-'Because I noed an

Yes. _
You thnn said,"ﬁhy do you need an alibi?' )
No. I already knsw why._:- | '

80 you aaked him why he wanted to ‘go to Vicki's'V
vhéuse aftar he said, 'They re going to kill Patti'? '

Right. | » 7 _ o
SO thare vas no aention of Staceyx just Patti?
Right. . | ' | | '

- 'Did he lay how they wero gcing to klll Patti?

No.

 Did,you_£sk'h1m'how?1

: No. o

-ﬁhyfnot?~-‘

Were you afraid of Ed at that point?

No.

31
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| | | (cIvDoR
h
1 IN THE MUNICIPAL couRe, sou"azm mzcﬁ’ SF )
2] 'COUNTY OF SAN MATEO, STATE oF cu.:m A g D
, 1Ap: . 1 7932
-3 '-1-45)»’,’,“/ oy
4 | THE PEOPLE OF THE ) —-
STATE OF CALIPORNIA,. ) =
5| ) No. 32F13¢
| pln.tntiu, ) '
6 R )  (VIOLATION OF SECTIONS 187 |
ve. )  WITH 7 SPECIAL ALLEGATIONS | -
1 | ') - AND 207 WITH 4 SPECIAL
| cumo pRANK mnzmm, JR., ')  ALLEGATIONS, PENAL CODE, .
8l | ) CALIPORNIA)
R Defendant. )
9 )
w0 |
11 )
1 o rm:x.mmaxy HEARING
BRI Before: HOK, WILEUR R. Jozmson, JUDGE
14| . ‘Department c . .
15 'Monday, January 16, 1982
- | T |
 '17 o »
8| aprEaRANCES: o
19 | Por the People: - ' CARL HOZM, |
SR o o _Deputy Disttict Attorney
20| T -
Por the Defendant:  CBARLES CONSTANTINIDES, Esq.
21 | ' CHARLES ROBINEON, Esq. and
| DAVID MENDEZ,. Eeq.
22 |
el
25
26 32

. MERILYN SEYBERT CSR-1733
. MUNCIPAL COURT

REDWOOD CITY, CALIFORNIA
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| a

— 1230
1] R Did Hr. Forrester go- anythinq?
2 | & -Pe wviped the dashboaréd and the aeat and the door
. 3 | handle. | ' | | | o
-4 o ﬂhai about Mr. Beardslee:_did_he dof;ny élqanihg? -
5 | A  No. - R | I
6 | & I believe voﬁ 2ls0 testifiod on croes that Mr,
7 ‘Beardalee was acting crazy on Aprll ‘24th and 25th; is that
_g | righe?
9  L chQ» |
.i0‘: Q 'Could you expound or expléinlﬁhgt-you‘aeahtby ;
A1 | i _‘.:hét. - B -
42 | A ne wgs}tea1-§ﬁiet,-and he wéa so anxious to do
13;L'th1ng§; : - o '
4]0 | _‘Wanted-to get things 5ver with?
15  ;_; Yes. | | o |
| % 1 Q Is that uﬂusual 1n your relationshio with Mr.-
.'_57:'-Beard£1ee? '
; i8'  L 7 Yes: _
_i9 | 2 ,-" o Ro& is it uvnusual? _ | |
20_“1;' i Nqimaliy’he's just real qai?qoing.‘ypufkndw. f§£1
21 | méilow;}' | _  . - N o
*22.” e | --Ié he_talkative,_norm#ily?_'
23 .&_ o 'Yes._ | | ”
-24'  § So the diffcrence, is 4t fair to Bay: one, he was
25 | less tqlkativa-and more anx anxious at this point —
A  Yes. - | | |
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',_10

11

12
13

14
- 15
16‘
-

20 |

21

. 23
24 |
1 e " Indeed, you £h§uqhtlthat she-iovud rdtéii'eotr§¢t7

.lzsﬁf o

.know anything about: right?

"n o And, in fact, you thouqht 1t was kind of 'tranqc }
'that he. would get involvnd 1n killinq tuo vouon ubon he had

no motive at ally right?

A . Right. |
S And purt of. that utrangoness of Baardllec ereatod

 somé¢ fear in ,ou of niu?

O T8, , _ _
| & :id he scom to have a crasy look in his eyes?
X ° o had a different look. |

When you vere at the top of the ‘Bopland 1Erade

ana. you saw Stacay crying, did you know'vhy she vas ctying? 1

e v Not. exactly, no,

e I realize that ‘you made scme asuumption about why
she vas’ crying. chrect7

A o Yea.'"' |

§  o _;. But you don't Xnow what wvas laid to hc:, 1!

19 _anything, while you uera aeleep which niaht hlvu eroated hor

'cry£n9.1.='
A Right. | o
"a? .. Dpig Staccy sean qL-te co“cerueu abeut “atti during :

the-trip'fru the nsartment which cv.ntually uound up at

Hoplnnd Grade°

A

#. o Yes.
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EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 70: Excerpts from the Guilt Phase in People v. Cleo Frank
Rutherford, reporters’ transcript pages 988, 1257
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DISTRICT COURT OF APPEAL STATE OF CALIFORNIA
- FIRST APPELLATE DISTRICT

' THE PEOPLE OF THE STATE OF

CALIFORNIA

 Plaintiff &
Respondent,

R"CLEO'FRANK RUTHERFORD,

Defendant &

)

)

)

)

)

_ : . | )
VS, o ' ).
)

)

)
Appellant. )
)

REPORTERS' TRANSCRIPT ON .APPEAL

Appeal from. the Judgement of the Superlor
Court, State of California, County of

© .San Mateo, made and. entered on September
17, 1982

| Before:. HON FRANK PIOMBO, JUDGE

A. P P EARAN C E S:

pFor the Plalntlff & o GEORGE DEUKMEJIAN ATTORNEY GENERAL

Respondent : '~ State Building
. _ - , - San Franc1sco, Californla ’f
| For the Defendant & . - IN PROPRIA PERSONA
- Appellant : -
VOLUME v

_Page'QSO_ thrd' 1144 - inclﬂsive

01
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14
.
R

18

20

'121

2
23
2
25

26

19|

N IN THE SUPERIOR COURT OF ‘THE STATE OF - CALIFORNIA

"IN AND FOR THE COUNTY OF SAN MATEO I i‘II

“THE PEORLE OF THE STATE OF CALIEORNIA,
: Pleintiff,

:vsﬂ> |

'-CLEO FRANK RUTHERFORD JR

Defendant

o&fefu
JUL jsmg

. DEPUTY-CLERK

)

)

)

) .
). No. €-10990

)

)

)

)

)

REPORTER'S DAILv TRANSCRIPT Or PROCEEDINGS

Before" HONORABLE FRANK PIOMBO

WEDNESDAY, JULY 14 1982
THURSDAY July 15, 1982

'A P P E A R A N ke E s-

:For the People.

.’For-thevbefendent: L

'Reported by:

Department No. 10

Palo Alto, California 94301_% SN

”PAMELA FIEK, C S R. NO. 1807 {
. and ' '
' MARILYN Y. PLACE, C. S R. NO. l053

| v N
KEITH C. SORENSON, District Attorne}'”
By: CARL W. HOLM, DDA~} \.

3rd Floor, Hall of Justlce .\ v\\

_Redwood CltV Callfornla 94063‘ , *a7>IR

_ | E vYQ'
NOLAN, 'CONSTANTINIDES & PARNES '
By: CHARLES CONSTANTINIDES Esd

and : .
- CHARLES M..ROBINSON, ESq §\.
600 Unlver51ty Avenue N

A
\

‘ .
\

Vs
SN

02




e

10

wl
14|

1‘5-"{j"'x)etect:l.ve Buchalter back on November 13, 1981, after you

16¥.'ientered a plea to thil case?

19
‘zosijrgcollection on the question I asked about if the defendant:"

23

24

2

-p T RS

So, you were the closest to the door?
Yesi - o 7 | |
‘Who was next to’yon?.ﬁ-'
‘Don. S
And ‘then’ the defendant?
éttes.

'Did Beardslee say anything in response to the.

”Tdefendant s saying, 'Do a good job,,Don 2.
| oa Lo He Just said, b 4 will.

-F”Qis'i All right. Did you =- do you recall the

11‘f 1dofendant saying anything about the van itself, what

o2 |

should happen to the van? e

A No, I don t remember.

-Q - Dld you give a statement to Detective Morse and b

L.'f'}_ Yes.

_Q’_' And if you had an opportunity to review portions
of that statsment, ‘you think it might refrosh your

' said anything with respect to the van?

i . %
e - < o A

Laws L it
A BN L A

"”%MR. CONSTANTINIDES: Does shs have no present
recollection at all? That's the foundation._"

,MR.}HOLM.:_NO, There is no requirement for no

 present recollection.

03
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DISTRICT COURT OF APPEAL  STATE OF CALIFORNIA
| _ FIRST APPELLATE DISTRICT '

|1 THE PEOPLE OF THE STATE OF
-CALIFORNIA

Plalntlff &
Respondent, -

'_CLEO FRANK RUTHERFORD

Defendant &

)
)
)
)
)
- o _ ).
Vs, L )
)
)
)
)
Appellant. )
: O )

REPORTERS' TRANSCRIPT ON APPEAL '

-‘Appeal from the Judgement of the Superior
-~ Court, State of California, County of
-~ San Mateo, made and entered on September
17, 1982. .

W,V Before: HON. FRANK_PIQMEO, JUDGE |

'-1sfujA PPEARANCES:

-.—————————-—--—

| For ‘the Plaintiff & 'E GEORGE DEUKMEJIAN ATTORNEY GENERALT.

~ Respondent: ' . State Building
: __". ) : - San Franc1sco, Callfornla-
' For ‘the Defendant & .."‘IN PROPRIA_PERSONA}_f

Appellant

VOLUEEVII

P : , i I
age1145 'thEn 13&3” {LnelnEEve

w |

04




IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN MATEO

.ETHE PEOPLE OF THE STATE OF CALIFORNIA

4 !"""‘“'. . . B

T 10
1.
2|

13 4

14

_“16_
a7
18
19
20
=
22
23
24
25

26

15 -

- VS. .

CLEO FRANK RUTHERFORD, JR.,

Defendant.

Plalntlff

_ No. C-10990

REPORTER'S DAILY TRANSCRIPT OF PROCEEDINGS

Before:

EA PPEARANCE s:

HONORABLE FRANK PIOMBO

'Department NoQ'lOK'

July 19, 1982

July 29, 1982 .
“July 21, 1982 -

,'For‘theiPerlezk.

For the Défeﬁdant;_f_-'

'REITH C. SORENSON, District Attorne3'

‘By: CARL W. HOLM, DDA .
. 3rd Floor, Hall of Justlce _
_Redwood C1tv, Callfornla 94063

NOLAN CONSTANTINIDES & PARNES

. By: ~CHARLES . CONSTANTINIDES, Esq

and
N CHARLES M. ROBINSON,'Esq;
600 University Avenue .
- Palo Alto, Callfornla 94301

'Repcfted by3>\ Gloriﬁ-nell, ng #1671

_pamela Fisk, CSR #1807

- 05
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L ST S N P N

~

| :ld,: tCity, where 1t was in the car?
o1

16|
8|

20
2
N
o
By
Tl

e E D P oE oD

I R

back -~

| Redwood city.

| THE WITNESS: Might have been in the back seat.

_- it was?

| Whose idea was 1t to wipe down the van?
"'Are you aure that it wasn't just your idea alone?

-  '80 it night havc hoen your idoa alone?
:.Right. '

"fI don't remember. |
,Do you remember, on the drive down to Redwood

| THE CDURE., wht thil aftarwardl? We're. going

THE COURT: Going back -- -
'MR. CONSTANTINIDES: - Oh, yes.
' THE COURT: Oh. . -

| MR. CONSTANTINIDES: { You don't remember where

E_.’NOt cxactly, no._' o
:w'f1 ;Do ybu remcmhor aeeing it at all in the ca:?
E Tho koys to the van, yhere did they end up?

‘jI don t remember. | _

: Did you tell'FQr:este: to toss them out the

Mine and Bill's.

Not completely sure now

And who took Patty's purse out of the van?

MR. CONSTANTINIDES: .This is going back to

3,

. GLORIA J. BELL, C.S.R. o
Official Superior Court Reporter

------ ——Hallof Justice- & Records
Redwoad Citv. Califarnia 94063



EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 71: Materials from the San Mateo County Sheriff’s Department
Obtained January 4, 2004
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EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 72: Materials Relating to the Clemency of William A. Young
(October 3, 1941)
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e iecne CULBERTALOLSON- it L RO
! ELLIS E. PATTERSON - _ | GOVERNOR OF CALIFORNIA v CLINTON T. DUFFY "
LIEUTENANT GOVERNOR, CHAIRMAN o ) C o  WARDEN, SAN QUENTIN PRISON
't EARL WARREN  CLYDE I. PLUMMER

- ATTORNEY GENERAL

, -C. H. STONE™
CHIEF, DIviSiON oF-Cmymu IDENTIFICATION
) AND INVESTIGATION ’

WARDEN, FOLSOM PRISON

PAUL YARWOOD -
‘ ) SECRETARY ) '
STATE OF. CALIFORNIA

_DEPARTME_NT OF PENOLOGY -
Dl\(!SION OF PARDONS AND.CO'MMUTATIONS -

- Adtisory Pardon Board
: . _;-,AanrfsnE;rig.A::l;?_l;FoRNiA' o

. July 2, 1941

~ Honorable Culbert L, Olson
.~ @Governor, State of California
- Sacramento, Celifornia -~
R ' - In Re: A,P.B, Case
"No. 156-1941

- Dear Governor Olson:

. Under ‘date of April 16, 1941 your office officially
. -referred to the Advisory Pardon Board for investigation,
- consideretion end recommendation to the Governor, the Ap-
Pplication for COMIUTATION OF SENTENCE FROM DEATH TO LIFE
IMPRISONMENT submitted by WILLIAM A, YOUNG, - Condemned San
‘Quentin No, 65410 (2T), who was convicted by a jury in .
Los Angeles County of the Crime of Murder First Degree on
August 19, 1940, o o ' B ‘ _

. _'This Application wasftakenluprrbr-considerétion;at-
- & meetlng of the Advisory Pardon Board held in San Fran-
- cisco on June 30, 1941, o ‘ . S

. The Board recommends to your Excellency that this Ap-
plication for Commutation of Sentence from Death to Life

- Imprisonment be denied. After carefully considering this
case, the statements advanced by applicant in his own be- :
half and typewritten Brief in support of this clemency ap- -
plication as prepared by Attorney Ernest P, Morgan of Los
Angeles, this Board fails to find where it would be justified
in recommending that the death sentence be commuted to life -
imprisonment. On the other hangd, it heartily concurs in the
unfavorable recommendation submitted by the Chief of Police,
City of Los Angeles (where crime was committed); Deputy Dis-
trict Attorney who prosecuted applicant and stated he was op-
- posed to the extension of leniency to Young as he was of the
opinion that this was a cold-blooded, willful, deliberate and
premeditated murder end firmly believes that the original '

~ sentence of death should be cerried out; and the District

03




’?JﬁefgwithffeturHQdo”

| ﬁon;_Culbcrt L, 6lson'_ R 2 -

7-2-41

..'Attcrney or_Lds-Ange1es dounty,Who,édvised'he_whsioppoéed-
- to the extension of further lenienc
It was noted by the Board that the applicant Young is not -

y as regards applicant. -

now insgne nor was insane at the time of the offense; such

. .- The Governor's complete file r

Very r

04

ADVISORY  PARDON |

_

: 1nformation-havingjbecn_sgt-forth-in Psychiatric Reports
. -submitted to the Board by D, G. Schmidt, M. D., Resigent = _
. Psychiatrist et San Quentin Prison end Dr, Aaron J, Rosanoff,

‘Director of the State Department of o

,Institutions‘_

TR T ko S

gspgctfully]yOurs,  j *




e State of California ]

S Department of Penology
Division ‘of Pardons and COmmutations
- . ADVISORY PARDON BOARD .

Sacramento, ‘California

'Appncation for COMKUTATION OF SENTENCE FROM DEATH
“LIFE ;_MPRISONBENT

. actual time, The orlginal date of execution was




.e_original sentence of death should be carried out Diatrict Attorney ff'
:i is opposed to the extension of further leniency a8 regards this.fe"11"7'

.'_papplicent' Trial Judge recommends commutation of scntence--not on |

':_ Quentin since date of incarceration, which wag August 22, 1940, has B

:j'.I&scharged San Quentin No, 57543, waa convicted by e Jury in Los»-'ﬁfi .

e '(continued from page "a"¢ » | S
,.1929 Santee Street, Lcs Angeles. A gun'was'used in the_commiseionrﬁfz;-?f
of this offense. ‘ T e e

Recommendations- - Chi°f of P°1109a City of Los Angeles (where ‘-p,-,_

‘erime was committed) recommends unfavorably, Sberiff of Los Angelea fif'

- Gounty makes no recommendation, Deputy District Attorney who pro- p;fpg_;g
‘secuted this case is Opposed tc the extension of leniency to appli- ;Q;;"'

’{'cant, as he is of the opinion that this was a cold-blooded, willful;iig'jgﬁ

'deliberete, and premeditated murder, and’ firmly believes that the

account of the reasons advanced by the applicant but solely because?{]firﬁ
.he is not convinced that the taking of Young's life by eociety will ;i‘{'i
d-do any good.' o o , f _ , _ _'
A Certificate of Conduct dated April 25, 1941 addressed to

”dGovernor Bulbert L. Olson reveals that applicantls conduct at San j“'“'

been good further, that he has served & term sentence equal to iffiénf_'fi
'jvabout 11 months._zj': | . N ”__‘. -p

S . NOTE:- A copy of ‘the Transcript of Testimony taken at trial i
113 on file with this case and availabl° to the Board members. e

NOIE’ This is the same applicant who as William A. Young,.fi»:_«v

’iAngeles County on April 5, 1935 of the Crime of Second Degree
'pBurglany and received at San Quentin Prison on April 13, 1935. r;ifl}iﬁf;v:
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'*77”3. wag. dischargod directly from prison on S‘Ptember 8’ 1938" H'

‘@cmade APPlication for Pardon which was reterred to this Board on igf?

1f0ctober 20, - 1939 by the Governor‘e OIrice as. A. P. B. Case No. rf? o
"'425-1939.' The Board considered his application at a meetlng held
;;on an 28, 1940 and recommended to Governor Culbert L. Olson that
. the aame be denied, which will ‘be noted from the fo%lowing resume.;-;
f,f ] ‘"The Board recommends to Your Excellency that this dj~l°
" Application for Pardon be denied. Due to applicant's e
- past criminal record and the fect that he was discharged -
" from senlence on September 8, 1938, the Board feels that -
. a sufficlent length of time has not. elapsed to warrant

" favorable action being taken on this pardon application ff“ R
g at this time. o , o e

?M?NOTE’- -There are many letters which have been written to Governor T
551i1 Culbert L. Olson by persons in Southern California recommending

fv'fthat commutation of sentence be granted Young- Detailed mention

'nfot the persons writing the 1etters will be found copied elsewhere};;?f
‘;}iiin this narrativc.: There are 19 petitions on file addressed to
EGovernor Culbert L. Oleon signed by hundreds of citizens of Los
"c;Angeles, Ventura, Qrange, and San Bernardino Counties recommending ‘
-?fffjthat the death sentence of applicant be commuted to life imprison-:”:ﬂ
”V*i;ment. o “ _,‘_ SRR R N N [n . d,
| v ggig - Thcre will be tound attached to, which is made & part
S et this narrative, copy of Confidential'Psychiatric Report ddted

:’fnay 25, 1941 as submitted to this Board upon request by D. G. Schmidt,
jéevm. D., Resident Psychiatrist at San Quentin Prison. . w’% ; :

NOT*’n Dnctor Aaron J. Rosanoff Director of the State Departe |
fment of Institutions,'was requested by this Board to make 4 psy- ﬁ”F
i;uohiatric examination ot Young at San Quentin Prison. In compliance E

7d(cont1nued on page "d")'lli
B o o 07




-i:(continued trom page-“c“)

_gjfvwith this requeat there w111 be found attached to thie narrativ:
‘ﬂrﬁcopy of Doctor Rosanoff'

8 written report dated June 10, 1941, ect

'ting rorth his findinws with reference to the above-named subject.
Y the request of this Board, the State Division of Criminal
;ifsldentification and Investigation detailed one of 1ts investigators ;5 ;

"f;to make an investigation of this commutation application.

| In_com””'“"
“pliance with this request,

there will be round attached to tho

narrative copy of rritten report or investiration submitted b

Harry<c. Hickok Investigator. state Division of Criminal Identie

_'fication and Investigation.

NOTE‘A Ben Van Tress and Beecher S. Stowe, 724 Waehington ;‘

jfi;ffBuilding. Los Angeles, california. who were the at&mneys ror thil

“ﬂ;applicantv were adviged by thia office that 1t would bo agreeablo

“_for them to aubmit any written material such an Briefs. Petitions,:

””ietc. in behalf of Young._ No reply was received from the above-’

ihfnamed attorneys.'howdver, it will be noted from the ctate Investi-pgf
i_:vgator's Report that when he called upon them they advised as far asfiﬁili_p;
: they were concerned the case was clcsed.; L: o v

%‘ﬁ'

There wlll be found attached to. this narrative. bowever,u £

' 5:;Supp1ementa1 Brief filed ‘in support of Young's clemency &pplicationtg'.

33fr3'by Ernest P. Morgan, Attorney at Law, 310 Bradbury Building, Los

J:Angeles, California, the aame is made a part of the official recordf@;t-'

'*ilffor the inforration of the Board menbers.

NOiE ”'“Thore will aleo be round at ached to this narrative.,p]:ntid

“*_thich is made a part of same,'a printed copy of utate oupreme e

| (continued on page “e")
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r(oontinued from page “d')

;CGurt'a Deoision dated February 20, 1941 (known as Criminal No.
*4324)‘whioh 1n concluaion stated that 1n view of the ample evl
1denco to support the verdict, the absenoa of any errors 1n th‘

;record, and the soundness of the instructions given hy thc trlal

_udge to the jury, tho Judgment and ordar of the trial cour; were

;arfirmed.

_ lso attachod to this narrative whlch follows,pag
lsixtoen_thereof, will be found Transcript of Hearing at San Quentin

Priaon held June 19, 1941 at which time this applicant waséglven
an_opportunity to tell 1n his own words why he feels he should'not
?snffer the death penalpy, The committee consisted of the following
E. Stanley rosk, Executive Secretary to the Governor, Harry c._
*Hickok, Invzstigator for the State Dlvislon of Criminal Identifi=
feation and Investigation, Lyle Eagan, Aaeistant Socretaryéﬁf'the

Tt el ) "G

'fBoard of Prison 1erns and Paroles at Chino, Paul Yarwood, Seoretary,

_5AdV1S°rY Pardon R°c~t‘d. and Narian Nelson, who served as stgnographic‘*:

:roporter. ;f;fr;,_f;,i

C ee000DB==




A P. B. CASE NO. 156-1941

. State of California ..
- - Dere rtment of - Penology i
- Division of Pardons end Commutations
 ADVISCRY PARDON BOARD - -
Sacramento, . Cal ifornia .

" In Ret= Applicatien for COMMUTATION or SENTENCE FROM DEATH T0 -
¢ 7. LIFE IMPRISONMENT . - Submitted By:
Tere S ‘WILLIAM A.. YOUNG Condemned San ouentin Noo. 65410

;fcRIME 4 ;....... Bur. 1st Deg."' AGE ;.}..;ﬁ;:;;;
KI{COUNTY Qo-ooooo-ooo LOS Angeles
E ?c0NVICTED oo.-o-oonoooc By Jury

'i?;DATE OF SENT..... Aug. 19, 1940 EDUCATION ,,,,;,.,,_.., 11 Yearsf

R E -Laborer & .
o RECD. AT S Qo..o. Aug. 22, 1940: OCCUPATION seasesreva Shoe Mﬂkeri

?H”SENTENCE .onoocoo.onaooo. De&th FA&ILY ................';

i (actuel’ time), ol
;HAS SERVED ."..°""" 10 “05‘?: HABITS ooouooo-.ocoooooo Liquarﬂ

lF%DATE OF EkEc'.“ sept' 19’ 1941i HEALTH ;000.00.0‘0-00.000.. GOOd"=

;=ﬁZThis applicant 18 presently confined at Sen Quentin Prison under}ff
. {a death sentence. He was originally scheduled to be executed on): - .-
{June 20, 1941; however, at this Board's request Governor Gulbert)j:;Jf~
... {L+ Olson granted & ninety-day reprieve to Young. extending the Y
"-'jexecution date to_ Sep;ember 19 1941, o) T

e TRIAL JUDGE 000..-00.0.00..-0.. :;Piersan M. H&ll’ LOB Angﬁles.; ;fi‘ -
.+~ DISTRICT ATTORNEY ...L.......-‘};hBuron Fitts, by J. C.. Gallianne,j_jyf-

¥ ..~ Deputy, Los Angeles. L o
«. " Ben Van Tress and Beecher utowe,
"J[Los Angeles o el

'f]DEFENSE ATTORNEYS ..;....Q.;f

;This Application for Commut&tion of Sentence From Death to Life

“ - Imprisonment was officially referred by the Governor's Office on
April-16, 1941 to the Advisory Pardon Board for investisation,

: eonsideration, and reconmendation to the Governor. This action

?(continued on page two) . T o




nns authorizod by letter or tranamittal addressed to.tho-Board
“dated April 16, 1941 and signed by M, Stanley Mosk, Executive

. Sec¢retary to-the Governor, which was included with the Governor's-
.complete fila 1n this case, new listod as A. P. B. Case No.~156-19

" NOTE?="-: ;copy of Transeript of Testimony taken at trial is on
5{113 with ‘this oase and avallable. to the Board members upon regues

"guanas‘used 1n the commissiun of thia offense.

CRIMNE (ns set forth 1n letter to ‘this Board-dated May
‘ 941 written by District Attorney John F. Dockweiler)::

.. ®"This app icant was eonvicted of murder An the firs
degree by & jury. " The Jury failed to make any recomme
dation as to sentence, thereby sentencing him to .death
as prescribed by the Code, ' Applicant’ had been . going w
‘the victim in this case, Ruth Lugo, a married woman, -an
8aid victim had refused to marry applicant ‘because her
four children by a former husband would sooner.or later-
cause trouble between applicant and herself. “Applicant

:made several threats upon her,. saying in writing to her.

" unless he ¢ould have her he would fix her 8o no ‘one elge
eould.  Two days later he went down town and. purchased
bullets for & gun which he had previously -stolen &nd on th
rellowing day purchaged some. Mexican records, went to™

victim's house and,-while playing these records, m@king love,

%o her, shot her twice in the left breast, killing her almost
instantlys . He thereupon shot himself end the gan Jammed, - Wit-

;;nesses hearing the shots came in and took the gun away from

~him.; Immediately upon being taken to the General Hospital

.and believing he was about to die, applicant made a complets
-confesBion, giving the above facts, . However, ‘a few days -

~later, upon the realization that he was going to live, he

. mttempted. to repudiate this confession by claiming that ‘the
victim was going 1o commit suicide ‘and had shot. him before.
shooting herself; ~He ‘did not take the . stand at the trial
&and offered no testimony whatever, . -

.o . %The ocustomiry appeal was made to- the higher Court and:
the sentence of the ‘Superior Court was ‘therein affirmed, -

~Attached herewith you will find. coples of ‘the first and. gecand

‘statement made to the police- officers by applican&.. The . :
letter mentioned in .one statement as having been’ written b
~épplicant to his mother and in which letter he asks the.

.mother's forgiveness for the offense ‘he is about to° commit;

“was ‘introduced in evidence and, upon the completion of. the.

~trial, was filed with the other exhibits in the Clerk'q
:O0ffice. However, this Jetter has bsen withdrawn by the"

.mother. of applicant and 1t 18 impossible to give you

:his document. :




'Thie applicant made the following statement on hisg formal Appli=~- -~
.- ‘eation for Commutation of Sentence from Death to Life Imprison- B T
. ment, dated April 10, 1941 at San Quentin Prison, setting forth . * '@ ‘. |
»- reagons why he believes c¢lemency relief should be granted him’ D '
. by the Governor: . | L e T
.- :. . . v"Because I am not guilty. Every witness for the - B o
.z 'State, gave false testimony at my trial while under .. . .
- oath. - If paraffin tests had been taken, I would of been. .
. acquitted.t . _ N SR T

“This applicant on HMay 9, 1941 from San Quentin Prison wrote Governor -
- Culbert L, Olson the following letter, which was written in behalf .. |
- of his commutation application: T o
v . .. "I am writing to you to say that I am not guilty a8 .-
*charged, oo ol e e S
R "And that I em without funds to have my czse investi- -
‘. gated, as 1t should of been done in the beginning. R
2. .. "The Attorney I had was from the KHexican Consul, He' ... i3
- did not investigate my case, and failed to follow my advice, -~ :
©~ he even refused to let me take the stand in my defense, == K
7.7 "He promised to have paraffin tests taken, which woula .
. of gotten me an acquital.  But he did not have them teken, . =
. He also refused to have the mother of the deceased testify = -
. at my trial. The mother was the only one to enter the room . .
- first, she also saw her daughter shoot herself, and saw
. when I took the gun away from her daughter, . - N
4. . . "Further more Your Excellency, there are affidavits =~
‘now filed at the Supreme Court, proving I was not Guilty =~ -
. 1in 1935, And yet I was sent here for three years and & . [ - .. |
. halfe o o e IS IR S
<. "This Attorney I had was Ben Van Tress, he did not,”;ﬁ~f"
" "even file a brief for me at the Supreme Court.  Yet the . AR
.. Supreme Court upheld the conviction. And they call this IR
o Justice, 0 S . : Co e LTl
..o .7 mBut my appeal to you is, to please samd me an Investigator. ' - -
P to talk to me up here, S : P I
o nAs want Justice, in my case, Not like I was framed -
~in:1935 pleagec™ ... - . TR

. NOTE3+ Ramon Welch, ‘organizing Secretary.or‘the-National.Congreas.;fjf;‘

. of theiSpanishfSpeaking'?eoplencf“the,United States of America, . o

V.70 Pa Qe BOX 802, Los.Angeles.'California, wrote Governor Culbert Le -
Olson the following letter dated May 26, 1941 in behalf of You R

: and recommending that his death gentence be commuted to life im-

prisonment: SR S B ST e _ o :

. . "We sigh to bring to your atiention a case which has = .
. attracted considerable attention among the Spenish-speaking- R
;. Americans here: . the case of Y¥r. William Young, now sentenced =
i to death in San Quentin, The case is rather peculiar in two -
"'f_rgspects.-;jzt o e T ’ T AR T
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| ,"“"First, the question cf the guilt or 1nnecencc aer
. the prisoner is not the main object of controversy. - .
- Charged with the murder of his sweetheart, Young neverwur

.. "on the theory of & 'suicide pact' between the two, which
C o paet apparently never existed. .Trusting his lawyer, - =
... ¥re Young thought that the former would present the case: T
.. a8 1t actually happened; when he did not do so, the. entirc _y~*'
.. case falled, and the rcal 1ssues did not assume - their proper
. proportions, : fowe
. "o mA study of the 1etters of young to his mother show thc R
S abnormal mental state of the youth, and reveal the real . o
.. motives of the murder, which was certainly not of_a malicicus '
- -'tjpe. i . ; )

"The 1ssuc with which we are concerned 18 that
i hy reason of circumstances, may be prevented from taking the _
e witness stand to speak in his own behalf, and yet may receive
a death penalty. There -is something sinister in the ithought -

~that death might be inflicted -‘without the legal prerogatives '
‘of the defendant being exercised, as for example, through s
“ignorance or malicious intent of the defendant's attorney.,****““
: - "Second, recent cases of murders of a malicious typc _

“have resulted in prison sentences rather than the death
 ‘penalty, yet the Young case, which shows an act committed ekt
 under highly emotional c*rcumstances, has been treated w1th
R great and unusual severitye: =i L% =3

S MIn view of these facts, we urge and request that the o
"gjsentencc or Mr. Young bc commuted to one of life imprisonment.

3 NOTE.- There are 19 pctitions on flle addressed to Governor Gulbert .
T Olson signed by hundreds of citizens of Los Angeles, Vcntura,
Orange, and San Bernardino Counties recommending that the dcath
'eentence of anplioant be commuted to life 1mprisonment. ;'~

~once took the witness stand; his attorney mapped out the defensc'fi;

- The' following-named persons ‘have written letters to Governor Culbert R
. Le Olson in behalf of Young &and recommending that his sentence be .-

" "commuted to life imprisonmmbh. - These letters will be gladly ahown
f_and read Yo the Board members upon request:
EEEA " Mre Vernon J. Crosswhite, Séuthwest Prcgressive Community
?,Builders, care .of Ernest P, :Morgan, 304 S. ‘Broadway, Los Angeles.l
- . ¥r. -Pablo Chavez, President, lr. Eirilo Gomez, Sec~ .
~.-retary, United Cannery Agricultural Packing & Allied Forkers of
'_uﬁmerica, Local 190,. P, O, Box 426, Orange, California. S =
o Rafael 'P, ‘'Valencia, ‘President, Mr. Jacinto Chavez, Sec-
*inrctary, Club Pre Cougreso, -Local No. 3, 4naheim, -California
e ¥rs M. R. Labastida, ‘President, lr. Reyes Juarez,” Sece’
3retary, ‘Allanza Hispane Americana, P. 0. ‘Box. 134, Fullerton,
QCalifornia.:,;- S
o Jay B Jordan, 2260 est 27th Street, Los Angeles, Calif.d-'
; Fidel P. Castro, President, Comision chcrifica ﬁexicana, -
P 0. Box 155, Placentia 'California.,a,:




et

o Apolinas Eatrade, President, Pedro Htena, Secretary,

. Campamento Victoria No. 73, De la Crden de Los Lenadores_;”:
- Del ﬂundo, Anaheim, Calif, )

. Guadalupe Pacheco and Semuel R. Sandoval, 1490
Murchison Street, Los Angeles, California.

Pablo Castillo. President, Benjemin Urena, uecretary,

”"Logia 'Francisco Sarabia No, 24¢, Sociedad Progresista -

Hexicana, Anaheim, California, .
_ ~ Mrs. Guadalupe A. Estrada, President, Ers. catalina
‘M. Diaz, Secretary, Grove ‘Lazaro Gardenas' No. 58, Forest

Q‘:xoodmen Circle, Anaheim, Calif. .

Reve. James Tort, C. M. F. Pastor, Claretian vissionaries.”‘

n":;hOur Lady of Sclitude, 4553 East Brooklyn #Avenue, Los Angeles..

Rev. S. Emaldia, C. M. F. Pastor,Claretion Nissionaries,ﬁf
100 Sunset Boulevard, Los Angeles, Calif. _
Rev, James A. Kirkhanm, 485 East Forty-sixth Street,

“’}”jLoé Angeles, Californiae. S
' Reves Helen McCeo, 1299 We Jefferson Boulevard, Los.,'...»-w

"~ Angeles, Calif,

. Rev. Zudah Belle Cordor, 345 South Olive Street. Los
- Angeles.

L Rev. Henry Vandersluis, 1801 South Bonnie Brae,-

“ ”i-ﬁLos Angeles, Calif.

.- . A+ L, Morgan, Phe D., 637 North Bronson Avenue, Los
'Angeles. calif,
*  Rev, Joe B, Davis, 1895 West Jefferson Boulevard. Loa
- Angeles, Calif,
" "Rite Parre, President, F. Pe Roma, Secretary, 131l
"~ North Savanah, Los Angeles, Calif,

Reve We B. Black, The Huntington Park Gospel Tabernacle, f:f-;

f'1157 Coronado Terrace, Los- Angeles, Callif,
Juan D. Rivera, Secretary, Mr. ¥. S. Lopez, President,
: Nation&l Congress of Spanish Speaking People of the U. S. A._

" Local Ho. 6, 630 ¥. First Street, San Pedro, Calif.

..~ Albverto H. Renteria, President, National Congress of .
" the Spanish Speaking FPeople of U. S A+, Local No.ll, 233

- Broadway, Los Angeles.

‘Loren HMiller, Attorney at Law, 1105 East-Vernon Ave.

Les Angeles, Calif, o

© Wrs,. Carrie S, Craton, Lorning Star Iothera,- Het Sta,
vBox 6197, Los Angeles, Calif,
-+ Je Guadalupe G. Garcie, President, Pafcual R. Ferranes, o
_Seoretary, Comite Auxiliar Hexicano, Pacoima, Callf, :
3 . "Charles Beckman, Fresident, Southwest Progressive Com=

- munity Bullders, 315 East 42nd Place, Los #ngeles, Calife.
o ¥rs. Delia Pena, President, Paul S. Gomez, Secretary, o
. - Congress of bpanish Speaking People of U. S. Ad, testminster, -
) C&lifo :
. Pablo Castillo, Preuioent, Emilis Martinez, Secretary,
- Mexican Honorary Comission, P. O. Box 182, Anaheim, Calif,.
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© P, 0. Box 1003, Puente, Calif. ‘

.If;‘j;states, Box'643, San Diego, Galif.

. “Arthur C, Hohmann, Chief of Police, City of Los 4ngeles (by c. B.
. Horrall, Deputy Chief) recomnended against the granting of commu--

- tation of sentence to Young, which will be noted from his letter
.. - to this Board dated 4pril 30, 1941: - . . LT

.;-_i children and whose actions throughout dig not_indicate'thgt

. Mrs. Elizabeth E, Young, 3758 South Main Street, Los = .
. Angeles, Califs e e C T ey
.- Alfonso Lopez,” President, Cecilio Ybarra,_Segretgry;"fg; T

-~ . Hax Bancedo, President, David Tavernier, Secretary, - . . .= ...
. Qlub Pro-Spanish American Congress of U.S.As, Local Noy 6,
- Route 1, Box 105 F, shafter, Calif, -~ - . . . ..
. Remon Sandoval, President, Antonia C. Mendez, Sec- _ o
‘retary, 2153% South Spring Street, Los Angeles. R
. . - . Reve Edith P. Hudson, 1444 East 55th Street, los Angeles, = -
7 Calif. oL o j SR o
~.. . Jdanle Sorden, 1420 East 55th Street, Los Angeles, Calif, : .
Lo - Reve. ¥Wmn, McCallumg.Huntington'Pa:k,Gospel'Tabernacle,.;M;»;g
. . .7109 Santa Fe Ave., Huntington Park, Calif, R Tt AR
e T Reve ‘Be M, Berntsen, PFastor, Huntington Park Gospel L el
. .~ Tabernacle, 7109 Sante Fe Ave., Huntington Park, Calif, BRI T
< . Rev, Aldo Lampson, 1856 E. 68th St., Los Angeles, Calif, - -
‘77" Reve Myrtle Brent, 8627 Plenka Avenue, Los Angeles, Calif."

“o . . Jde Usquiano, Vice'Présiden s Fhil Usquiano,,Secretaryi S
-~ Natlional Congress of the Spanish Spealking People of'the1Un1ted .

"Re: Willjam A. Young. = e T e
S _"With reference to commutation of sentence from death & . "
lo life imprisonment on the foregoing subject, our investi- -
‘gation disclosed this to be a premeditated and brutal . -
_ murder of ‘& young woman who was the mother of several = -

- -». Bhe provoked the offense, - L o -
. “ghen first,arrested.Young was suffering from a.gun - vl
shot wound which wag self-inflicted and when he believed - .
his life was in danger and that he was on his death bed, he : -

- made a written confession relating the manner in which'the_ﬁy;jf:J

- very incongruous and self-serving,

-~ physical evidence and subsequent investigation refutes thig-- -~ ..

ff{;the'supreqe penalty should be paid. = There was no reason

murder was committed. After he survived, he reputed this .
. Tirst confession &nd made a subsequent statement which was . . .- _
.~ "In the second statement he attempted toﬂp1a6e7tﬁemblémé*f*5 
on the victim saying that he was attempting 1o keep‘her;__a'“?;_j~‘
 from commitiing suicide at the time she wagp shot, - All-of the

alibi and everything pointed to it being & murder for whidb'ﬁff"';

~ . Why parafin tests should have been made at the time as they .- =

. would neither have proved or disproved his statements either

oo An the first or second instance. .- . - S T
..~ "The testimony given at the trial appeared to be truthful .

- and straight forward and there was no indication of perjury.. =
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‘During conversation with the defendant he frequently re= . v
se - 0 ferred to his political asctivities in the last gubernatorial'";;;fj*a~
407 . eleetion and stated that he would not hang on account of .. .. . .-
SRR this - o o L T
- - . "Defendant's attitude was very arrogant and he did - -

©. not _show any remorse for his act, He has a'long'crimingl S ‘

record; .the sorrow of which seems to-fall on his poor parents . -
who have employed counsel in every case of his'transgressipns§”";”,
S, YWe are in possession of Several letters authored by. oo
- . the defendant and sent to the deceased some thirty days ~— == - <o
"~ prior to the'crime,]thefcontents-of which clearly indicateq = . .
his intentions. of murdering her provided she would not marry ~ =
“hime - ‘ - = : I bl A

"In view of these circumstanbes-we'dé not reebmmendbthéfa

f(fﬁ;fgranting'bf'Commutation.or.sentence from death to life im=.
':=”Pr15°nm¢nt:'FP.theTapplicant'Youngaf.:'i..'~ R T

.*jNOTE:-,E;yw..Biseailuz, Shgritf_,of_Los,Angeles County, by Fo My .
--Kunou,'Captain,”Bureau of Investiration) on April 29, 1941.advised*gk3g'_
~:-_“this_Boardfby‘letter that he did not desire Lo express any views SRR
or meke any recommendation in the matter of this commutation ap=- .-
BMeatton, L. L ol Somemasien mpn

© " Je Ce Galliano, the Deputy District Attorney of Los Angeles County -

- _who prosecuted this case at trial, recommended unfavorably to the N

. Advisory Pardon Board with reference to this commutation applica- ST

7 tion, which will be observed fiom his letter dated Kay 15, 1941 copied .  E

- belew: - . . ' Lo o . : X - -

~- "In re William A,
. "econvicted .bn Los Angeles County August 19, 1940, Murder in .
. the First Degree, and who is at present confined in San - - = .
- Quentin and is scheduled to be executed June 20, 1941, . - . e
~ . "This defendant wasg convicted of Murder in the Firgt =
Degree by a Jury. The Juny-failed,to make - any recommenda~ .- -
- .tion as to senlence, thereby seniencing him to death ag RS
~prescribed by law, . - ST L e e
.= "At the time of the murder this defendant was going =
~ with the victim in this case, Ruth Lugo; & married woman, -
The victim had refused to marry the defendant-because her
four children, by a former husband, would soconer or later
.. cause trouble between them, This defendant made several - N
threats upon her, saying in writing to her fithat unless - - -
- he could have her, he would fix her so no one else couldt, - ..
.. After this threat, and two days before the murder, this de-
. fendant purchased bullets for a gun that he had previously -
~stolen, also purchaseqd some Mexican records, went to the -7 -
. vVictim's house, and while playing these records and making -
~ love to the victim, shot her twice in the left breast,”k1111ng
- her almost instantly. Just before the murder the defendant . .-

Young, condemned, San Quentin No.v65410,f;3;".J

 wrote the foll-wing letter to his mother;
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chan LT 'Please forgive me for taking things into my own hands. S
.~ Even though right, this woman is not a young girl any more =
- and is the mother of four children., I still love her und
- want her for my wife. Of all the other girls and women.
=« 1 have met I never did feel the same towards them as I do C
. “towarde this woman that I love with all my heart. - But please '];
~ - forgive me for taking this way out. But without being abla 5&];5
- %o have her for my wife I am fixing it so she will be no
- "one else's wife. As a last favor on this earth I ask to
. be burriedsin the same casket and grave as she is, so that
.1 ecan at least have her in death, Mother, do not cory for me
- as I am not worth 4t. You know that I have been a bad boy
-~ when I was-small. And You are wondering how I can take - -
. Ruth's 11fe and my own &% the same time,  Welll All I can say;
48 that I love her 80 much 4t is driving me crazys: So ag
. long as she does not love me enough to marry me, 1 find that -
© - this is the only “way out for me, and I am not drunk or- erazy.
T am in my right mind. Other men have given their lives =
. for women, because they lovedthem so much they could not .
© 7 1ive without them. That is the same way I feel about Ruth. -
"~ . If I can't have her I don't want anyone else. For there . - - ..
. - would never be anyone else to take her place. I know, - -
* because I've been around and know just what I wante So
why should I go through life suffering for the rest of my SRR
- ,days, ‘when it is so simple, my way. You are probably thinking S
- why I didn't pick on a girl who was younger and single, one : -
7. who was alone. I am sorry, dearest mother, but I Just happen,gz
. pome way or other to fall in love with Ruth. And always will, -
»...1 only hope that she can find some way to forgive me for what J;--~
7 I am aboul to do. - After she reads this, she will truly know
“how much I love her, but it will be too late for her to -
- . ‘change her mind because 1 have made up my mind on taking her
" 1ife and my own. So please do not hate her or her ‘people
“for what T have done. And try and forget about me. Your .
loving son,* P.S. My only hope is to have Rut} in a casket
. with me and 1n the worlad beyond, that 1s, if there is one.
. - Goodbyes" Now, I can rest.”* _
..o The defendant was very . ably and well represented at R
- ‘the triel, and as the prosecutor in this case I believed then,v-_},E
" gnd do. now, that this was a cold-blooded, willful, deliberatev'-
“.- ‘and premeditated murder and I firmly believe that the original
.- sentence of death should be carried out. I, therefore, am oppoai
“u.to the extension of further leniency te thie defendant. v :

;,_m;fNOTE:- Buron Fitts was Distriot Attorney of Los Angelee COunty at
5;'3-*the time of tnis triel. e _ S Y

- ‘i“John F. Dockweiler. the present “1str1ct ﬁttorney of Los Angeles _ o
' . County, (by He J. Beardsley, Deputy) advised this Board by the fol=: -
... lowing letter dated May 5, 1941 that he was opposed to the extension -
..ot further leniency as regards this applicant. T e > o
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--w-"Replying to your communication or April 24th, with
. respect to the Application for Commutation of Sentence _g-,;~
from death to life imprisonment, submitted in behalf of -
“WILLIAK A. YOUNG, condemned San Quentin No,. 65410, convicted A
- 4n this County on August 19th, 1940, of murder in the first - =
~degree, and who 1s presently’ confined at San Quentin and is
" scheduled to be executed June 20th, 1941, PRER
o *Facts: (Note: Identical to crime statement set
":forth on page two this narrative=-~-p. y.) :
et ‘"The effense of which this applicant was convicted wag
“‘unquestionably a wilful, deliberate and premeditated. murder.
~.“there being nothing 4n the file of & mitigating character,
;and it is the opinion of this office that the original Judgment
-of - the Court, following the verdict of the jury, should. stand. -
We are therefore at this time opposed to the cxtension of o
gfurther 1eniency es regards this applicant. PR '

Honorable Pierson M. Hall, Judge of the Superior Court ef Los Angeles:
County and the trial judge in this ocase, recommended that commutation
of sentence be granted Young, which will be observed from his 1etter 3
to ‘this Board, dated April 25, 1941 copied in full below: B
w- - - "Reference is made to your letter of April 24th, 1941, o
“advising that the application for commutatidén of sentence
-~ .from death to life imprisonment filed by ¥illiam A. Young -
"~ has been referred to you, and that inasmuch as I was the
T 1 Judge you desire my recommendation. v .. N
7. "The trial was fairly conducted. .I do not believe that
/" ‘any of the witneswes for the state perjured themselves or Caet
- - gave false testimony. From hearing the evidencse, the: killing
_.’wap in my Judgment deliberate murder; not however for gain, '
> " nor yet for revenge, but committed at the dictates of a mind ST
~which could not be classified as insane, yet which had a
~-distorted sense of values,
.. 0 - "I recommend commutation. - Certainly not on account of
:," “the reasons advanced by the applicant but solely because
~.°I' em not convinced that the taking of this defendant'ﬂ life
-Jifby society will ‘do any- good. - , ,

A;Certificate of Conduct dated April 25, 1941 addressod to Governor _—
~Culbert L. Olson reveals that applicant's conduct at San Quentin = -

- 8ince date of incarceration, which was August 22, 1940, has been e
. good; further, that he has served a term scntence equal to about S e
”11 months. Q.,;.. S nDl L S S ey SRS

;ThiB applioant, William Ao Young, rrom San ouentin Prison on Aprilgufg;
© 87,1941 advised this Board in writing that he had not paid money .. -."
b0 _any person to obtain executive clemency for him--or that he had -

entered into agreement with any one to pay money in the event he =
Was successful in obtaining a commutation of sentence from tbe Gc-;h LTl
.‘-"Vﬁl'nerp o e LT PR e L :




«~. 7 NOTE:~ Attachad to this narrat.ive, which 13 mde a part of same,

will be found copy of applicant's past ‘eriminal record, &8 furnished
. "this Board upon request by the State Division or Criminal Identi‘-i
P fication and Investigation. EE

SAN QUE}TIN PRISON'
'PHOTO OF ADPLICANT

" m=50000==

; PREPARED BY:’

"PAUL YARWOGD, SECRETARY
ADVISORY ~ PARDON “BOARD K

(Sere next page for additional .
information)
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I 1 JOHN EDGAR HOOVER =" ~~~"="3Fphorg] %urzau ot muﬁemtgatwn
Wnited States Ezpattment nt Elustmc'
wasbmgtnn, % C.

TSR PN

| murder; murder 1st - death sen‘bence D40 8- 9-4.0.
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The followmg is the record of FBI number - 6233 i :
i, e e .-
. Director,
o og&rgg{g{{%{&r ' NAME AND NUMBER _“}11};%31;1‘1%%]?3' - CHARGE o Disrbéﬁqu’-
- h n s 3 A s :.q.?m}sm .,cr. Ins Anpels v:'_'?' VEShs 3 3 motia
T T ml_iam i Young, #30526-1-13PD, Los Angeles, Ca]if, y &rr, 6-10-40,

: ‘,Represents notations- unsupportod by ﬂngerprmts in FBI ﬂles
NOTICE' THIS RECORD 1S FURNISHED FOR OFFICIAL USE ONLY
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"NOTEEéi There will be tound attached to, which is made h~

;part of this narrative and 1mmed1ately follows this page, copy
' ot Confidential Pbychiatric Report dated an 25, 1941 as. aub-'pr
Ahitted to this BOard upon request by D, G. Schmidt, ﬁ. D.. -
.fResident Psychiatrist at San Quentln Prison.

(See next page-- AR
page 12 for additionalfﬁﬁ
1nformation) _ Rty




EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

- Exhibit 73: Materials Relating to the Clemency of Wesley Robert Wells
(March 31, 1954)



PHESS HELEASEK - Statement
Governor Goodwin J. Knight
‘Mareh 26, 1954

Governor Goodwin Je. Knight today issued the follow:.ng statement'

"In my Judgment executive clemency should be granted to Uesley
Eo_b_e;'z;t__ﬂgj.ls.. I cannot stress too emphatically that my decision in this matter
“has been reached in spite of rather than because‘.of the'abnormal pressures '
exerted- by certain"extrernist factions whose efi‘orts neithe:" aided the pz,-‘-isone.x_“
ells nor the reaching of a proper conclusim. ‘ :

"There 15 no doubt that the long record of the court. d‘ec’ision's; the

arison reports, the doctors' rxaminations and all other mformaticm show that/

Nells has had « Yad eririnal and- prison record. However, his execution 1is. nJ i

to be determined on that bad record.

' “It then becanes pertment to 1nquire, if despite that record th
proven facts concerning the attack on the Guard, Brown, is a proper case fo
executive clemency?

"Though the striectly technical 1ega1 findings 1nv°lved can be
upheld there were many rulings on evidence and fact in the various courts
and judicial opinions where there were paper-thin differences and distinct
enunciated. In such cases executive -clemency may logically be exercised.

"I therefore, under the power ve.,ted in me as Governor of Califo.
propose to ecmmute the death sentence pronounced for A;pril 9, 195k, upon
Uesiey Robert_ Ue]_.ls to life imprisonment without possibility of parole, =
suh:]ect to the favoratle recoznmmdation of the majority of the Justices oi‘
the Supreme Court of California as required by Artiele VII Section ). of the

&

salifornis Const jtution,

"Goneistentwith the i‘orego:mg L also propose to commute the death

sentence pronounced for April 9, 1954, upon James Franeis Silva to life .
imprisonment without possibility of perole, sub;ject to the i‘avorable
*ecomendaticm of the ma;jority of the Justices of the Suprame Court of
California as required by Article VII, Section 1 of the California Ccnstitution -

ALY 8 have u.s day ccmmunicated ny . request for the reconmendation of |
the Justices of the Supreme Cou_rt to the Hcmora.ble Phil Se Gibson, Chief
d,Justice of: the Supreme Court of. Calii‘ornia. '

’***




GOVERNOR S OFFICE

INTER- OFFICE MEMORANDUM

' T'o : Gov‘ern'o'r. Wa‘rren .
FROM__ ,_'Ja.mes, Welsh
FACTS :

SACRAMENTO

' DATE April 20, 1949

. SUBJECT___ROBERT W.. WILLIAMS :
- .alias Wesley Rob't V’ells
Extreme penslty cese :
Execution date--May 27, 1949

Ro‘bert W, Willlams, a.li.as Wesley Robcr'b Wells, San Quentln No. 24155,
. megro, 39 years old, was serving an: indeterminete life sentence at
Folsom Prison at the time of the return of this indictment for the
‘violstion of Sec. 4500 of the Pena." Code, &an assault with maelice
' a:[‘orethough‘b, upon one Noble E, Brown, & correctmnal offlcer at

) Folsom ta‘be Prlson. _‘

1He was conv1c'bed by a jury. August 28, 1047, Thé plee of mot guilty
by reason- of insanlty wes: withdrawn by Y’ells durlng the course of the

g trial.

The judgment of the trall court imposmg the death penalty wos aff:.rmed
by the Sypreme Court on Jsnuery 25, 1949, The majority opinion was
written by Justice Schauer; in which Chief Justice Gibson and Justices
Shenk end Spence concurred. Dissenting opinion was filed by Justice
- Edmonds, which was concurred in by Justlce Traynor. Just:.ce Carter flled

a separate d1=sent1ng opinion.-

’ ’Wells hed beén convicted of « pr1or offense for viole.tlon of Sec. . 4502
of" the Penal Code, and was committed for a term ‘of not less then five

'gyea.rs, as pronded by that section.

Prlor to the conv:.ctmn on nolatlon

of S. 4502, P.C., he was convicted of manslaughter while in prison and
- two other felomes, by his own admission.- - ...

A statement of . facts as dléested by Dave Leone.rd of the At‘borney
General's off:.ce is attached --pages 2 to 30, ine, - o
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Wesley Robert Wells = 2

OF CRIMI NAL IDF‘NTIFICATION AND INWSTIGATION-

Crim:mal record attached

RECOlilENDAT IONS :

Attorney General Fred N, Howser, by Dav1d K. Leonard Mar. 17, 1949-

"The numerous: 'nolent and vicious acts of Wells both . before -

and efter assault for which he was committed ageinst the

',correctlonal officers of Folsom. Prison hed much to do with. the

feilure of the Adult Authority to fix his indeterminate sentence,

. His defisnt sttitude towerds these officers plainly showed his -

refusal to conform to the rules of the prison and an

S unresasoneble hatred for all prison officers as & -class,
- partlcularly when they did not meet with his approval. He
-.evinced little or no: hope for. rehab111tat1on. At the time of

the assault he was serving a life sentence for menslaughter - -
while in prison. A s1m11ar conviction was affirmed in Finley v..
Celifornia, 22 U,S. 28, where the TUnited States Supreme Court
held the classification glven section 4500, Penal Cpode, was

not arbitrery, but is based upon velid reasons and dlstlnct:.ons,
that there could be no extension of the’term of impr:.sonment

for the crime thls class might commit, and that in the- enactment

of the statute the State Legislature d:Ld not transcend its
POWBI'S.

"The record forclbly shows there is no poss1b111ty of -

‘rlemption by appellant. His constant physical outbursts

and rebellion to every restraint and rule of discipline

'mposed by the prison rules, his v1olent assaults on prison

' 'guards, his insolent behavior to prison oi‘flcers, -on whonm he

hesped one humiliation after another in the presénce of other

inmates, could only- tend to destroy good order and d1sc1p11ne o

in the prison. . In the face of the fact appellant JYmew the

legal consequences' of his ects, he, nevertheless, inv:.ted the
' pu.nlshment mposed on hm. : :

- 'John

"The Attorney General has no recommendatmns to offer. :
Quincy Brovrn, Dlstrlct Attorney of Sacramento County, Mar. 10 1949-

M1 note that you asL the reconnnendatlon of th1s off:.ce w:.th
regard.to the question of possible executive clemenay in
commuting the death sentence to life 1mprlsonment . Cn the
10th’ day of April, 1947 the defendant was serving & life
sentence in the State Prison at Folsom for the crime of
possession of a sharp instrument by a. convict, On thet date

'Wells was brought before & D1sclp11nary Commttee which was :
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Wesley Robert Wells -

meetlng in & Board Room t¢ be heard on charges preferred
by one Noble E. Brown, & Correctionel Officer. TWells was
brought before the Committee and when he beceme truculent .
- and abusive to an Associate Warden, was ordered from the room,
- The defendant waited outside the Board Room umtil Mr. Brown
~ ceme out. Mr. Brown passed Wells who was sitting on the

Wells arcse from the floor and arming himself with a heavy -
- cuspidor, hit him in the face and forehead, causing serious
end permenent injury. This immate who is well kmown to the
‘prison authorities has served a great many years at Folsom - ,
Prison and has had an extremely bad record at that institution.
Subject has comitted assaults on various occasions on other ’
immates and on officers., The crime for which he was semng
‘at the time of the commission of the ‘offerse, resultlng in
‘his more recent conviction, " involved an assault with a knife .
~on enother immate. On September 19, 1931 subject was convicted
. of manslaughter 1nvolv:|.ng the death of one Emory Hudson,.
'-another 1mrate who was stabbed by Wells, .

_ "Thls man's complete ‘record within the Inst1tution is readlly
' available to members of the Adult Authority and to the -
officers of the prison, He hes made it evident that he is
completely incorrigible and that so long &s he lives will
be & menace to the lives and safety of the immetes of any
institution in which he may be confined, and to the officers
and guerds thereof, . Sub,ject has threatened prison officials

~ on a greet number of occasions and has resented any action
taken 'by off‘lcers to dlsclpllne or otherwise correct him.

"“f'he defendant was ably represented at all staves of the
proceedlngs, during his triel and on eppeel, by counsel,
- The State Supreme Court gave the matter very thorough
: a.ttentlon in afflrmlng ‘the gudgment

B "The Dlstrlct Attorney's off:Lce beheves that the law should )

. be- perm:.tted to teke its course in this case, . The defendeant

' has been accorded many chences heretofore and hes not teken
advantage of the op’portmntles afforded him., He has been :

~ almost continually confined in prison since he was m.neteen '
“years of sge, a period of twenty yeers., It is the writer's
belief thet rehablhe.tlcn of this man- 1s out of the. questlon.

Donald Cox, Sheriff of Sacra.mento County, Mar 10, 1945

"The Sherlff as well as the deputies who had close contact
with this subaect feel and recommend that his sentence
should not be commuted to life imprisonment due to the fact
that this men. is definitely a menace to-society and a
- killer if given the opportunity. We therefore do not
".recommend any lenlency whatsoever._

o recommendaulon has been received from the triel gudge, Judge
Coughlln, as of tlnls date. :

04

floor end walked down the corridor.: After Mr. Brown had passed,-:‘ '




Wesley Robert Wolls = ¢ - . -»L}m;l.

Ce Ke Curtrlght attorney at law, Sacramento, the defense attorney,
"March 18, 1949 - ‘ . S

'"First, it is my opinion that Wells is medically 1nsane,
-elthough perhaps not legally so- W1th1n the accepted def1n1tion.'
"I have been shown a report by one of the physicians at Fblsom
Prison, meking e dlegn051s of schlzophrenle, based upon an -
examination of Wells. In addition, the man's conduct for meny
years per51sted in vhere any sane person would realize both the .
futility and danger of his continued miscenduct, leads me to =
~ believe that his long record of incorrigibility end- 1n£ract10nsﬁ“;.
- of prison regulations may be accounted for only on the basis of
a mental aberration My first suggestion woald therefore be .
 that he be thoroughly examined by competent experts in the field .
- to determlne whether or not he is ac*ually medlcally 1nsane.’

_ "In the . second place, although a magorlty of the members of the
“?Suprene burt of the State do not agree with me, I feel that-
the ‘error in the exclusion of mediecal testimony, tendlng to
negative the. exlstence of malice as en essential element of the
crime charged in this case, is prejudicial, The entire case
.wes tried upon the theory that if the acts dons by Tells were -
"done with melice aforethought as requlred by the statute, his’ . '
‘conviction was both certain and proper. There was never. any.
greet amount of doubt as to the facts of the . transaction durlng
which Guard Brown was 1n3ured but the state of mind of Wells
-as to. whether or not he entertained any malice et the time of
the altercation, was, &s the majority opinlon of the Supreme
. Court points out, a crucisl issue in the case.  An exeminstion
‘of the ‘transcript will reveal that a great deal of the time
consumed by the prosecution was spent. endsavoring to demonstrate
- that Wells entertained malice towards custodial ‘officers as a.
class. A vast mass of evidence on that score was received by ,
the Court. The-only evidernce on the part -of the defense which . ...----
- wes aveilable to. it was the statements of Wells end the S
- evidence of the phy31olans, the rejection. of’ the medloal
'q-testlmony therefore left the defense- entirely dependent upon
the unsupported and ooss1b1 subserving declarations of Fells
himself. Two of the jurors made effidevits. in connection w1th
Tells® Petition for Rehearing in the Supreme Court in the
course of which one of the jurors stated that he night have
‘voted for en acqulttal had the ev1dence been. produced before

the jury.

"y th1nP it is eoparent that the prosecatlon end the trial
-judge and the members of the. jury end the three dissenting
‘members of the Supreme Court have dssigned to the error
. committed in the exclusion of this testimony, its proper
- place as being.prejudicial; all concerned treated the matter :
as one of prime importance, if not the primery factor, of
the case, -end I camnot agree with the holding of the magorlty
of the Supreme Court that the outcome would have been no :
_ different had the evidence been adnitted. I. feel, therefors, .
and not entlrely from a partisan V1ewp01nt that some doubt
- exists as to the proorlety of Fells' conviction.
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"Mr. Whlte has suggested that I state in my 1etter to you’ what
disposition should be made of Wells if his sentence should be
commuted. It is apparent that further confinement in a
" maximum security prisom, such as Folsom, will not work the
" rehabilitetion of this . conviect., This, however, is not equivalent
" to saying, as the magorlty opinion of the Supreme Court indicates, -
‘that the only possible treatment for him would be the inflietion
. of ‘the death penelty. Believing, as I do, that the man is
medically insane, my suggestion would be that in the event ybu
see fit. to commute this sentence, Wells be committed to en
institution for the crlmlnally insene where the custodial
restraint will certainly be no less then at Folsom and he may
receive whatever benefit treatment for the alleviation of his -
' -mental treatment will afford, This man: possesses telents and
;. mental attainments extremely unusual in one of his race who has -~ -
. .hed no greater opportunity then he has head, and my feeling in:
the matter is that if his mental condition can be alleviated his
- conflict, both with society at large and with the authorltles
.hav1ng hls custody, can pos51b1y be reso1ved.

"I must add that in. thls letter I have tried to be as objectlve
‘as possible regarding the problem confronulng you despite the
fact that, during the two years since I was app01nted as one of
Tells! counsel I have come to entertain for him a very :
con31derable liking and respect,’ notwithstandlng he bears the
reputetion of, and very probably is, an extremely violent,
"unpredlctable and dangerous- individusl., My feeling is, as I
have said, that the man is probably medically insane aend that '
hé was not duly convicted accordlng to law and that the ends _
of Just1ce will be served. by his ‘confinement and treatment in an
instltutlon properly equlnped to hendle 1nd1viduals such as he.

Attached a150 are revorts submltted by 1nvestirators of the Department
, of Justlce°,n,~‘ v : . . L

Er 1. An 1nterv1ew with Jemes Roblnson, correctional offlcer,
Folsom Prlson, Mar 15, 1949, ' »

'.2; Interv1ew with ¥m, J Ryan, Assoclate Werden in charge
of custody, Folsom Prlson, har. 15 13549,

3e Interv1ew w1th Oscar Jensen, . Correculonal Offlcer, Folsom
Pr;son, Mar. 15 1949 :

"4. tIntervxew-w1tn Albert Vundt, ‘Chief Deputy Dlstrlct ﬁttorney,
_ sacramento County, Mar, 26, 1949

5, Crime Report submitted by thefDlvisibn of CriminelfldentifiCaé
' tion and Investigation, Dept. of Justice, Mar. 24, 1949,
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Wesley Robert Wells = 6

PSYCHIATRIC PVCOED-

Dr. Toller and Dr. Miller suhmltted a deta11ed psychietric report,
July 31 1947~, :

"The accused is a colored male, 38 years of age, born May 23,
1909 at Ft.: Worth, Texas, single, protestant. He states he is '~ -
charged with assault by e convict serv1ng a life sentence.,

 "The. past history reveals that hlS parents separated when he
- was an infent, he was raised by his mother until he was §
Yyears of age, when his mother died. ' Since then, he has been
- more .or less on his own; hé had e place to live with his uncle
if he cered to teke advantage of it, He had two sisters; one
was accidently killed by & men who was 'playing with a gun'; -
~ one sister-died of cerebral: hemorrhave. He attended -special
:school from 6 or 7 years of age until.14 years of age; resached
“the 7+th vrade. He never attended regularly, ‘went only when he-
-wanted to, He has always been interested in sports, end was
considered to be a good athlete, He has swported himself" by
stealing mostly, has tried a few jobs, but never could hold a
© job, He has been almost continually confined in prison since
19 years of age. He has had no. 'serious illness, In 1943 he -
hed & hemmorrh01dectomy. In 1944 he underwent surgery for
 closure- of wounds sustained in e. knife flght He has a scar
‘over the left eye, which he claims was caused in 1944 when
. struck by a guard. He has a scar on the head which he cleims
was csused in 1938 or 1939 when’ ‘struck by a guard. He.den1es
epilepsy and alcohol, occa51onally smoked marijuana, He
refuses to dlscuss,hls sexual life. '

_'"On dlrect examanatlon, he is quiet pleasant and cooperative,-
‘speech is coherent and rationel. .He first entered prison in
- 1928, because of posse551on of stolen property. ' When he came
~into prison- ‘he was young and- frlghtened because he had heard how bad -
- -some of the immetes of the prison were. - It was his 1ntent1on to-
" be as tough end bad as. the other immates and he started out to
earn a reputation. However, he allowed himself to get out
of -control, and was transferred to Folsom Prison. .There he was
told by Werden Lsrkin that he would soon 'be" eating out of the -
- werden's hand!, but he refused to gllow himself to become..
‘submissive. If anyone did him a. wrong, he usuelly repaid that
person by violenece. He did this both to guards and other .
immates, This has resulted in considersble difficulty end
- inability to adjust to prison life., He has béen involved in
“innumerable fights and cutting scrapes.  He has been cut up by
. other immates and he, himself, has killed another inmate. He o
hes spent much - tune in d1301p11nary quarters, '

"He has felt. that Bill Rvan, assoclate warden, is resnonsible
- - for his trouble, because he directs the guards as to how to
~handle him. He feels that since his present trouble they
have tried to annoy him, by slamming the door, making
- unnecessary hoise. - He claims they talk about him outside of
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his door; a few nights ago he heard them say, 'He's asleep!?,
. To show that he wesn't asleep, he threw & bucket of water.
‘on the guard. He suspects thet his food may be poisoned,
" but he can't be certain; his suspicions were aroused beceuse
his stomach felt peculiar. In the past two months, the guards
have been 'walking pretty soft.’ : o '

"Early in April 1947, he was taken to the wardents. office. -
He states & guard had previously struck him. ‘Fhile in the
warden's office, he picked up.e cuspidor end threw it at one
of the guards. He says one guard was injured.,. He mekes no
~ denial of the incident, ‘'whenever anyone hits me,. I'm going -
" 4o hit them back'. He claims he will fight whenever he is
. mistreated, He is impulsive and quick to enger. When
engry 'I don't know nothing and I don't give a damn about
anybody!. After it is a1l over he feels upset for hours,

"He is correctly oriented for time, place and person; general
information is given correctly. He repeats 6 digits forward
“end 5 digits backward. He counts from 20 = O rapidly and
accurately, memory is not impaired..  There are mno defects in
arithmeticel reasoning, comprehension, grasp, or abstract
‘thinking elicited. Om P.I.T., he scores an average -
‘intelligence. ' ' -

"Summary: A 38 year old colored meale, who has shown ase-social
behavior &1l his life. No psychotic symptoms could be
elicited, but he has shown a parsnocid treand. It is our
opinion that he is sene at the present time and was sene at
the time of the alleged offense.” S ' '

~_ The Supreme Court by a 4 _to 3_d§pision‘confirmed the -
. :.judgment, The opinion is atteched, U
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o S o ., o B I -1 BEYENTION PERIOD
' ' STATE OF CALIFORNIA ' '

. Do'not retain for filing 3

I— Mr, Walter Dunbar : ‘ _ | o ‘Date: 2
Director of Corrections - November 0, 1961

T _. S | - o | I-‘ﬂe No:: '  2)155 .

From: Deparhnent of Corrections. Sacramento 14

‘In accordance with your instructions, I am submitting a brier
_surmary on ‘the case of Wesley Robert Wells.

Wesley Robert Wells was received initially on July 28 1928 for
‘"Receiving Stolen Property". In July 1932; he received an ad-

 ditional commitment for "Mansleughter" as a result of his stabbing
‘another inmate., He completed these sentences and was discharged
in. Jenuary, 1941, -

On March 5{ 19h2, Wells was again received under commitment for
"Car Theft". ~In October, 194);, he received an additional commit-
ment for "Possession of a Weapon . This resulted from his
stabbing another inmate. ' '

- On August 29, 1947, he received an additional cormitment for

- Magggult by a Life Term Prisoner", (Section 4500 P.C.) This
__gection carries a penalty of Death, This resulted from his
- throwing a ‘crockery cuspidor at an officer, striking him on the
- head end shattering the cuspidor. The incident occurred in-

‘mediately following Wells'! appearance before the Disciplinary n
_fCourt on charges o*o insolence. _

"During Wells!. confinement in San Quentin and Folsom- between 1928
and 1947, he had some seventy-five disciplinary infractions in-
volving fighting, refusing to work ,insolence, profanity and
physical abuse to officers, gamblin and many other offenses,
During Wells! confinement on Condemned Row from 1947 to 1954,

‘he was involved in some forty disciplinary infractions involving.
extreme insolence to the Warden, Doctors, and Officers;. fighting,
‘and general non-conformance to rules and procedures. -

Following the commutation of sentence on March 31, 1954, to .
"Iife Without Possibility of Parole", he was removed from condemned
‘row to the Reception Guidance Center at San Quentin for case work-
 up., He was transferred to the California Medical Facility at -
 Terminal Island on June g 1954, His pattern of non-conformity
continued there. In 195 the Superintendent reported that his
~medical problem with ulcers had been resolved, that psychiatric
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xMr.‘Walter Dunbar '_- o -Zé; - ' November 20, 1961
'treatment had been continuous, and that the former assaultiveness

and general aggressiveness hed largely subsided. There had,
however, been occasional outbursts of hatred toward officers,

participation in homosexual acts, gambling, and extreme arrogance, .

Generally, he was- -able to contrcl himself better than formerly._,,‘

' In-May, 1959, the case was brought to the. attention of the
Departmental Review Board consisting of the Deputy Director,
the Chief of Medical Services, and the ‘Supervisor of Inmate
“Classification, by the institution staff as a result of their
findings that Wells had received maximum benefit from treatment
offered at the California Medical- Facility, that his presence-
‘was detrimental to the treatment program, and that there was an
inmate clique preying on new inmates for canteen articles and
homosexual activities which was managed by the non—participating
"Wells .

A letter from Superintendent King to Director McGee in August,
1959, set forth an extremely negative report of Wells'! response
to treatment and conformance to rules, After considerable staff
review of the case, end trial for another six months by the
Medical Facility Staff, a recommendation for transfer was

- considered by the Departmental Review Board in March, 1960,

At that time, the Departmental Review Board, after discussing

a proposed plan for the treatment of Wells with the Superintendenti_ -

of the Correctional Trainingz Facility whereby Wells would be -
- placed in the general population with specific plans outlined,
ordered Wells transferred to that institution.

'11The specific plans approved consisted of:

(a) _ That Wells not be- assigned to functions involving many areas
of the institution. -
(b)) His work assignment should be at a fixed post under direct
‘_supervision. : :
{(e) ‘Jobs tending to bloat his status among other inmates were
-to be avolded,
- {(d) Caution should be. exercised to insure that disciplinary -
infractions would also be handled in a routine manner with. neither_.
unduly severe or unduly lenient penalties to be assessed,

(e) That Wells be given opportunity to demonstrate his contention -

. that. he could satisfactorily adjust in a general population.__

- .A letter on file from Governor Brown to. the Chairman of the

~Adult Authority under date of November 23, 1959, indicated that

l.-the Governor had personally reviewed the Wells case, and that he

" was . convinced that further executive clemency at that time was
not possiblé, He did, however, leave the door open for further
consideration if the Aault Authority should be of the opinion

~ that such was appropriate after there had been some real and

'_sincere change in attitude by the inmate. '
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:-:MT. Walter Dunbar ' 43' S -"1_ November 20, 1961

: In November, 1960, the Departmental Review Board again reviewed

the Wells case. Wells hed violated all of the conditions of his

. transfer by a continuation of his 11licit activities. Wells was

ordered transferred to the Adjustment Center .at Folsom, Wells
remained in the Adjustment Center at Folsom from December, 1960,
until May, 1961. His case was again considered by the Depart- -
mental Review Boerd because of his becoming increasingly dis-
turbed, his inability to adjust, and his threats to inmates and
staff 1n order to bring attention to himself, At this time, the

- Departmental Review Board decided to place Wells in the Reception',7 L

Guldance Center at the Medicsl Facility for sn evaluation to-
see if some indicastion of a plan for a new spproach to handling

 'Wells might be forthcoming., Wells was diagnosed as: Socio-

- pathic personellity disturbance Dyssocisl ‘Reaction, with marked

- paranoid features, by the psychiatric staff. The Reception o

.. Guidance Center Staff felt that Wells was not as serious a ' -

.~ problem as he had been in previous years but that his care snd
_‘treatment still required & maximum of patience, tolerance, -

. firmmess, understanding, end psychiatric end medical super-
-~ vision, which probasbly could ‘best be furnished at the hedical
*__Facility. Wells was so transferred on July 13, 1961.

- Medical Facility Staff report that Wells is getting along well
.-in 1ight of his previous activities, He is working as a porter,
© doing well in therapy, and has not resorted to his "strongarm™"
_ activities since his transfer, to ‘the best of their knowledge._

. While he 1s apparently doing well now,  this has only been for
e four-month period. A longer period is required before an
.. accurate evaluation can be made in view of his long record of
- maladjustment in the past.} : _

Field Represen tive-~ a
Institutions -
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. September 28, 1964

Hrs; John A. Winston
510 South Kenmore Avenue .
ﬁLos Angeles, California 90005,

"Dear Hre. wineton:

_Thie w111 acknowledge recelpt of your recent letter addressed to
,Governor Brown regarding Robert Wealey Wells. _

W'In your 1etter you state that Mr. Welle has been in San Quentin
- .since he was 17 years old, that ke 18 now 59 years old, and that
- 'he has been there for 42 years. A check of the records of this
office indicates that Mr, Wells is presently being held in prison
pursuant to a conviction for violation of Penal Code section 4500 -
 (assault by a life prisoner on a guard). At the time he committed
- this assault on the guard, he was being held in prison for a vio-
. lation of section 4502 (possession of & dangerous weapon by a
state prison inmate). .Prior to these dates, Mr. Wells had first
been recelved in prison in July, 1928 for receiving stolen .
- property. . Fourteen years later, in July, 1942, he received an
.. .additional commitment for manslaughter due to the. fact that he
. stabbed another inmate to death, In March, 1942, after ‘having -
- been discharged from prison in 19&1, he was returned to priaon'

7T'ror car theft.r

Ae a result of hie assault on the guard in 1947, Mr, Welle re- :
.ceived the death penalty. - However, this sentence was subsequently
commuted to life without possibility of parole by rormer Governor
,Goodwin J. Knight,

B His record in prison has subsequently been reviewed by this orrice'

~on a number of occasions, and the Governor has determined that
his case does not merit the further exercise of executive clemency_
-at this time. : : o .

Thank you for taking the time and ‘trouble to write to the Governor”:
regarding this case, . ,

'iSineerely .

rJohn S. McInerny
Clemency Secretary
o 12
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EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 74: Materials Relating to the Clemency of
Charles Evan Turville, Jr. (November 5, 1959)



S

Zxecutive Department
State of California CHARLES @?ﬁ%%m, JR,

~_Charies Evan Turville, Jr., (San Quentin
No. A-U4955) was convioted December 27, 1957, in the
Superior Court of the State of California in and for
‘the County of Lop Angeles, of the offense of first
degree ourder. He was originally scheduled to be
executed on May 29, 1959, On May 5, 1953, he was
granted a stay of execution by the Honorabdle
Willian O, Douglas, Justice of the United States
Supreme Court, His date of execution was theresfter
refixed for September 4, 1953, ‘

. _Pursuant to my usual policy in all condemned
cases, I have given very careful study to the
record of this case. I have examined closely the
reporter's transcript of testimony of some £500 8,
neuropeycilatric, psychological, and soclologl
case studies, a case analysis made by the Attorney
General, investigation reports submitted by the
Department of Justice and the Adult. Authordty,: and
recomendations made by the District Attorney of Los
Angeles County, the Chief of Police of Los Angeles,
-and numercus other materials bearing - [

* . Upon request I also. eondu

and investigation of this case,

The_long record shows that on the evening of
august 26, 1957, the vietim, Milo Smith, had done
congiderable arinking before and during a round of
bars in San Pedro, ie had with him as companion

s _
17~year old boy, After the bars hed closed, the victim

and his companion atill more liquor
encountered Turviile (thos sged 22) and Lamar Mitchell

{aged 17). Saith gave Turville, a strenger to him,
money with which to purchase an’ after-nours bottle’

to go to his own office,
11 and there was more Apinikd _

that followed, &uith displayed large sums of
cash and boasted to these tuwo newly-met, unermployed

ran e reprieve to November 6,

ng. During the several

printed im CALIFORNIA 5_1}1: PRINTING OFPFICR

01




ZExequtioe Department
State of Californig PAGE TWO

strangers of his wealth and of moneys suppogedly in
his office safe. Turvilile and Mitchell sought on
several occasions to leave but were dissuaded from
doing ac by Smith,

: Toward 5 a,m, Turville and Mitchell decided to
¥ob Snith, Taey assaulted him, took currency from his
pocked, and struck him numercus blows at to
make him open the safe, Snith %med into un~

el . 1le : 11, tried unsuccess-
fully o revive him and then fied, Snith died from
internal hemox

honorshly discharged from the Navy only a few months
before and had never been previously convicted of

~ of guilt ar of the faimess of the trial, I an
T victin Hinet iar,thls 1e & mt umique case,

.. defendants, brought them to hils office gave then
- arinks, “and importuned thenm to remain while he dip-

played end talked of his wealth, Neither the robbery

jault were planned beforehand, and the

- __Although:the felony-mirder rule of this state
takes no gccount of the fact that the death in this
¢aze was unintended, the peculiar surrounding eir-
cungtances here present may properly be considered in
datermining whether executive clemency, in the limited
form of ;gzmnuon from desth to 1ife, should be

1e'» m;,ggg'* then ni m&gm th%; Tog monts Do
BB D than his - ] was 2y mpare
the death penalty because of hias asé. wirlle Turville,
& fow years his senior and with no felony record what-
. Boever, recelived the death penalty,

I have therefore concluded in the circumetances
of this case that equal Justice werrants a eocmutation -
of sentence from death to imprisonment for life without
poselbility of parole,

18 no_gubstantial issue in my mind either

Printed in CALIPOANIA STATE PRINTING OFPICE
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Fxerutioe Department
State of California

HOw, : z {
of the State of Celifornia, to the asuthority
vosted in me by the Constitution ang Statutes of
gald State, do hereby grant Caaries Bven Turville,
I2, (8an Cuentin Mo, A-ki9S5) a comEnitation of sentence
to 1ife smprisorment without possibility of parole,

‘g{&‘-’-"—fﬂ; i '. . ;“‘-—ﬁ

RIS, Secretary of stapte,

G et B - S

LNy o
BT Bt

Assistant secretary ot‘;"s_t:gte

prinied is caryroaNis sTATE FRINTING GFFICE
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[ - \ PRESS RELEASE
(f L | Governor Edmund G. Brown
’ September 3, 1959

- _ For immediste release -- Governor Edmund G. Brown today granted

a two-mmnth reprieve in the case of Charles Evanr Turville Jr., saheduleg
to be executed at San Quentin, Friday, September 4,

"L have concluded from my prolonged and careful study of this
case that further investigation is advisable in the interest of Justice,”
Governor Brown said. | |

He said hevwas granting the reprieve, to November 6, 1959,
'umder authority vested in him.by the Califbrnia constitutiou and
| State statutes.

Turville, 23, was convictsd in Los Angeles of tbe 1957 robbery
slaying of Milo Smith, & San Pedro attorney, '

Evidence indicated that he and Lamar Mitchell 17. were
invited by Smith to his ofriees where they robhed him thcn aseaplted .
- him in an attempt to compel him to open bis aare._ Smith‘q1ed'as g_gggﬁlt

'-‘of his 1n3nrles} |

| Tunville and Mitchell were convicted of first degree
and the latter was given a life sentence becguae of his age. Both

" convictions were upheld by the Californie Supreme Court, and the |
United States Supremg Court has denied further hearinss,




GOVERNOR'S OFFICE
INTEROFFICE MEMORANDUM
SACRAMENTO

To_GOVERNOR BROWN ' pAaTE August 29, 1959

FROM__Cecil Poole suBJECTCHARLES EVAN TURVILLE JR
Condemned Case

Death Date: Sept. 4, 1959

-HISTORY OF THE CASE

- CHARLES EVAN TURVILLE, JR. (Negro, age 23) and LAMAR MITCHELL
(Negro, age 17) were.charged by Information filed in the
Superior Court of Los Angeles on September 23, 1957, with
having murdered one Milo Smith, & San Pedro attorney, on the
27th day of August 1957. Both defendants pleaded Not Guilty.
There was no issue of sanity (and none is raised now).

Defendants were represented by ‘counsel of their own selection
. and- trial wag by Jury, lesting over three weeks. The transecript
is 2400 'ges. “Mitchell nelther testified nor offered evidence.
: resented witnesses and himself testified.

.........

-}‘On December 27,?1957, the jury found both defendants guilty of
'gnee'murder. Because he was under the age of 18 years
‘Mitchell was: automatically fixed at imprison-

=ion 190, Penal Code). The same Jury on

after deliberating from 11:50 A.M. to 3 00

;ﬁlle's penalty at death. -

On February 18, 1959 the Supreme. Court of California affirmed
the conviction as to.-both Turville and Mitchell. Execution
for Turville weas set for May 29, 1959. On May 5, 1959, a Stay
of Execution was granted by Justice Douglas to permit Tur-
ville to file & petition for writ of Certiorari. On June 29,
1959, the Petition for Writ of Certiorari was denied and the

- Stay was terminated. Present death date is Friday, September

- 4, 1959, = : '

Turville was represented at the trisl by Rayfield Lundy. On
appeal he was represented by Morris Lavine by appoihtment of
the Supreme Court. Lavine will appear for him at the Execu-
tive Clemency Hearing set for 3:00 P.M. Tuesday, September 1,
1959.
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Governor Brown -Lw Charles Even Turville, Jr.

THE FACTS

Milo Smith was 55 years old, 5 feet 8% inches in height,
weighed 197 pounds. He had practiced over 30 years and
- was well known in San Pedro. He had a suite of offices on
. the second floor of a building on Pacific Avenue consisting
of several rooms. He had two secretaries, one of whom was
Mrs. Knutson. 1In one of the rooms, known es "the morgue",
Smith kept his wardrobe, ties and 35-40 pairs of shoes.

In Smith's private office was a large upright safe. Smith
wore bifocals but could not see the dial to open the safe

and had not done so in the 9 years Mrs. Knutson had worked
for him. She was in love with him anc¢ they had been intimate.
(R.T. p. )e She testified he was completely "normal."

";'Smith carriedvlérge sums of money ($1000-$2000) on his person
in a wallet, and carried smaller sums in a money clip. He
. Wore a diamond pringiandia.wrist watch with hits name gngraveq ‘

‘on its back.

ing the office on August 26, 1957, Smith and Mrs. -
Knutson went to ‘a nearby bar where they had each 3 drinks,
*.following which they parted. Smith drove to the home of a
client, Mrs. Helen Seal in Palos Verdes. Later, he and
Michael Seal, Mrs. Seal's son, toured several bars in San
Pedro until closing hour at 2 A.M. About this hour the two
encountered Turville and Lemar Mitchell at 5th and Beacon
Streets.

After clos:

Smith gave Turville $20 to get a bottle of whiskey. Turville
re joined them having been unsuccessful. Smith told him to
keep the bill, Defendants Turville and Mitchell suggested
that rather than the four men welking around the streets
(inviting police attention) it would be better to drive
around in Smith's car while searching for an after-hours
bottle. The four then drove to Smith's office in Smith's car.

They parked the automobile in the rear of the building and
came upstairs. Smith showed them through the offices. Ac-
cording to Turville, when Mitchell saw the many pairs of shoes
he at once began importuning Smith to give him some, and Smith
gave him several pair, After one or two unsuccessful calls,
Smith called a cabble who brought a bottle.

'Smith; Turville and Mitchell had several drinks. Turville tes-
tified that he only had a couple drinks in the office and that

06



.. 8nd he left,

' Mitchell (RT p. - )e.

Governor Brown 3= Charles Evan Turville

he had not previously been drinking that evening (RT p. 1411).
Smith talked about getting some girls but Seal, who had not
Joined in the drinking, sald he was going home. Seal left,
driving Smith's car home. When Smith discovered that Seal had
taken his car, he telephoned Mrs. Seal and instructed her to
leave the car in the Seals' driveway as they were leaving early
-that same morning on a trip east. :

Smith called a cab (ostensibly for the defendants) but none
came. About 4:57 he called again. The cab was dispatched
but returned without a fare. Turville testified that on one
occdlsion Smith attempted to dial a cab and that he had dis-
connected the call (suspecting, he said, that Smith was "the
police"), and that he had looked up the number and himself

called the cab which departed without a fare. =

- About 5:20 AJM., a person (Mot Smith) called a cab which ar-
- - rived about 5;21, The cabbie saw lights, honked his horn and
 entered the front of the building. - Oytside Smith's door he
~heard drawers being opened and closed but no one responded
As he exited, he stumbled oyer pairs of
at the foot of the stairs. -~ and’

- saw someone apparently watching him. This )

‘Smith's shos

- Smith's body was found by Mrs. Knutson at 7:50 A.M. He lay on
his back with a necktie knotted around his throat. His pants
anc coat were on one side of the floor. His billfold was lyong
open and empty on the table. There was blood on the floor and
a bloody footprint and kneeprint were by the safe. There was
broken glass on the floor and a pan of water.  His hands were
bound behind him. ‘

Smith had died between 4:47 and 6347 A.M. Cause of death was
massive internal hemorrhage from a rupture of the mesentery
(the membranous sac in which the intestines are suspended).
There were 55 groups of wounds on the bodye. Nearly all the
ribs were fractured, and the tie around the neck had been ap-
‘plied with'sufficient.force to fracture the hyoid bone. 1In
the doctor s opinion, Smith had been strangled and subjected

to painful multiple injuries. His watch end ring, several
pairs of shoes, his money, and a .45 automatic kept in a drawer
.were all gone.

furville was arrested by agents of the FBI at the home of his
aunt in Brooklyn on August 29, 1957. He was wearing Smith's
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Governor Brown L | Charles Evan Turville, Jr.

watch and ring. He at first claimed that Smith had given these
to him, but la ter gave a complete confexsion following which he
told them where to find the bloody clothing he had worn (except
the shirt, which he had burned) and the gun he had taken.

The confession is attached as Appendix’I. It is suggested the
Governor might profitably read it verbatim.

In his stgtement to the FBI (later reduced to writing and
signed by Turville) he told of how he and Mitchell had met
Smith and ‘Seal; that they had gone to Smith's office; that
Smith had had a bottle of whiskly brought in; that Seal had
left; that Smith had flashed his money; that while Smith was
in the rest room he and Mitchell agreed to rob him and get
money believed to be in the safe; that they had both grabbed
Smith, forcing him to the floor; that they ordered him to
open the safe, and when he refused they beat and administered
Jjudo chops to: his sides; that when Smith: étill refused and
tried to crawl ‘away, . Mitchell had struck him. acrogs the head
with a souvenir rifle.; They revived him.with w s put a gag

' fused, they b :
tried to wip"t 1

- > the 'ville took '
~ the watch - and 1ng

Later Turville repeated in greater detail this ‘ry to officers
of the Los Angeles Police Department and a Deputy ‘District At~
torney. They made a tape recording of this statement in which
he repeated that Mitchell hnd he had agreed to "roll" Smithj
that Smith offered very little resistance; that he (Turville)
"hed removed Smith's pants to keep him from running outside.

'The following excerpts from Turville's recorded statement are

reveali?g of the manner in which the deed was done (RT 1179
et seq.):

"Q You both slapped him. What happened then?

"A The guy, like ecrying, go ahead, go shead, go
ahead. I told him, "'open the safe'. He wouldn't
open the safe., -The guy was rock stone. He was hard,
He wouldn't open it. 8o we brought him back this way
between the table and the desk; and one was on one side
and one was on the other side; and we started hitting

- him absut the side here, which you say he died from.

t
<
95
3

* 8 s %
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Governor Brown =5= Chafles Evan Turville, Jr.

»

"Q You started hitting him. What did you hit him with,
fist or hand?

"A Hands.

"Q Judo cuts, you mean?

"A  Judo, yeah.

"Q That kind of cuts?

"A Chops.

"Q Both.of’yeu going at him?

A Yeah;

"Q Wae,ﬁe eitting,up or 1ajing down?
 "A He was sitting wp.

happened?

- 'was stone har” ,I'mean, he
,e .way. And he struggled to get
: E there; and Lamar grabbed an
anthue ‘gun-'in the corner of the room over there and
hit him with the butt on top of the head.

"Q On top of the heau or ecross the front?

"A No, he hit him on top the first time, and the next
time when he hit him, it broke right across the top of
‘hig == the front -~ the crown of his head.

"Q Oh, he hit him twice with the rifle?

A He hit him,three times.

"Q Three times?

"A Three or four times.

"Q What else did he hit him with or you hit him with?
A I hit him about the'knees with that gavel.

"Q Who hlt hlm.with the telephone? /Found broken in its
cradle,/

"A The telephone he tried to swing at us. 09



Governor Brown -6 Charles Evan Turville, Jr.
"Q Anybody hit him with a bottle?

"A I don't know. I don't believe so. I didn't hit him

"Q Who tied his hands?

"A I think Lamar tied his hands.

"Q When did that happen9

"A Well, sir, after the first time he tried to get away,
and Lamar grabbed the gun -- I don't know -- stunned

him, I guess. Anyway, he was cold. “#nd we took his

pants off. I mean, thought maybe the guy had some vanity;

he wouldn't run. So we took his pants off, and we tied
his hands. ' |

_"Q What did you tie his hands with?

,"A I don't know. Lamar brought two: ties, and I put a
“aahandkerchlef 1n his mouth.and a necktle.,u,

"Q- So- you put a gag 1n --:

"y Yeah.

"Q Wés he layiné down at this time?

"A No, he was sitting up.

"Q Still sitting up?

"A Yeah. He was across my‘knee actually was where he was.
"Q Even after he got hit with the rifle?

"A Wéll, I went and got a rag and brought him to. Cold rag.

"Q Oh, you brought him to. In other words, he had been
out once, and then you brought him to?

"p Yes,
"Q How did you bring him to?
YA With a cool rag. o
"Q All right.
10



Governor Brown -7~ Charles Evan Turville, Jr.

"A So I told him, pleaded with him, 'Write the combina-
tion on there.' I told him -- actually, I didn't have
no desire to hurt the man. All I wanted, I wanted the
moneye.

"Well, so the man wouldn't write it. I started slap-
ping him again and then I got the gavel and I started
hitting him over on the knee. He still wouldn't do it.

"Q What were you doing that for, to hurt him?
"A No, just to make him to write the combinétion.'

"Q Well, I mean, did you think if you hurt him enough
he woyld write 1t? : :

"A Yeah. Bust it was a general thought. I don't know,
crazye. Actually a man in his right senses, I don't '
think -- if" a man shows that he don't want to do it, he
is not going to do it. I mean, he'll end up like we did."

" Défendant Mitchell was arrested on the night of August 29th.
. At first he denled having participated in the robbery-murder
and claimed he ‘didn't know Turville's real name, He was shown
& newspaper sbbry indicating that Turville had confessed and
Bhad implicated him. He then narrated a version which imputed

to Turville all the violence and robbing.

TURVILLE'S DEFENSE AT TRIAL

As indicated above, Mitchell did not testify.

- Turville sought to avoid the damaging force of his confessions
by testifying that the FBI had beaten the confession out of him
and hed "put the words into his mouth.” He did not claim that
the Los Angeles officers had used force. o

ON the witness stend, he denied any robbery, claimed that Smith
had given him the watch and ring and money to induce him and
Mitchell to commit unnatural acts as follows:

(RT 1318): "Lamar told me that /Smith/ said he
wanted Lamar to fuck the boy fSeal/

in the ass while he sucked my penis.”

He stated that Smith had given him a "bunch of bills for
whet you and your partner are going to do -- " (RT 1336).

11



Governor Brown | - =-8- _ sharles Evan Turville, Jr.

Turville further testified that after Smith offered him the money
he refused to go through with it, and that Smith then assaulted him
in an effort to compel him. He said that Smith was a powerful man,
and the struggle was long and violent. He stated, however, thab
Smith was hale and hearty at its conclusion, and that he left him
thusly. By contrast with this version, Turville told the F.B.I.

in New York that Milo Smith was not a "queer". (RT 1102)

The defense clearly took the position that any injuries inflicted
upon Smith by Turville were done in self defense, but flatly denied
that Turville was responsible for the death. By cross examination
and other testimony the defense sought to throw suspicion on elther
Mike Seal, Mrs. Knudsen, the Secretary, or to attribute the death
to unknown persons. _

LEGAL QUESTIONS:

' On appeal, the only important contentions were:

1. That the evidence did not support the verdict of first
degree murder. : . o ’ ‘

2. That the court should have inStructed'on'leSSer_degrees of
~homicide, and should have given ingtructions on intoxication.

3. That Tufville's confésSiéh‘wgslinv¢luﬁﬁéfj§ff.'

4. That the 1957 criminal procedural chang

- Abf'ﬁhé'Penal‘Céde was unconstitut

[

5. ,Thatvthg’Disﬁriéﬁvﬂﬁtofney wé§'guiiﬁdeffmisééﬁdﬁdf;bff

The court disposed of all of these objections in order. It found
the evidence was ample to support the verdict, and that since
Turville denied causing the death and claimed that any blows struck
were in self defense, he was either not guilty, or, if guilty at all,
the crime was a felony rendered in the perpetration of robbery

and torture. ' _

Morris Lavine indicates by telephone that he regards the court's
failure to give instructions on intoxication as very serious error.
As indicated, the record disclosed no great degrees of intoxication
by either Turville or Mitchell. The Toxicology Report on Milo Smith
disclosed a blood alcohol of ,16, or moderate intoxication.

(RT 755). Turville did not testify that he was intoxicated, and,

in fact, stated that he had only two drinks in the office and had
not been drinking previously that night. {(RT 1411).

The Supreme Court concluded there was no evidence warranting
“instructing on intoxication under Section 22 of the Penal Code.

Turville also contended on appeal, and Lavine asserts presently,

that it was unfalr, if not illegal, to sentence Turville to death
while Mitchell got off with 1ife imprisonment because of age,
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Governor Brown -9.- .arles Evan Turville, Jr.

The court found the classification to be reasonable and rejected the
“contention. A review of the record indicates clearly that had 1f had
the power, the jury undoubtedly would also have sentenced Mitchell

to death. ,

BACKGROUND DATA:

Sociological and other factors:

Turville is 23, and prior to this offense had been in no serious
trouble. He was born July 24, 1935, in Brooklyn, in what the prison
socilologist called a respectable lower middle-class Catholic family.
He has been accident-prone throughout his Iife, having had several
serious falls in early childhood and several motorcycle acclidents in

early youth, In school he was a falr student, with common behaviorial
problems. .

Wnen he was very small his family moved to Pittsfield, Massachusetts,

and in 1952 he joined the Navy, working in a Seabee unit for four

years. He was honorably discharged, although his record reveals two
minor court martial convictions for insolence to a superior and

.petty theft. ‘He is unmarried, :He worked a short while in Todd Shipyard<
-but was lald off, and was unemployed at the tlme of this offense.

Psychological Evaluatlon.?:.,i

jHis intelligence?is average,vwi h;verbal ability 1n the bright-normal
' f*range. "He"'hi a.'endency ‘to ‘ocentrlc, but has good.ability to
,thlnk ab" ; : ' . R

.NEUROPSYCHIATRIC FACTORS

The Neuropsychiatric Examlnlng Committee finds no evidence of

abnormalities, and diagnoses him as: "Emotionally unstable

personality, with passive-aggressive and psychoneurotic features,

and with some psychosexual immaturity." They conclude that
although emotionally upset, he is not insane.

- RECOMMENDATIONS OF INTERESTED PERSONS:
Trial Judge:

Judge Ralph K. Pierson diea follow1ng the trial, and no recommendation
has been received.

District Attorney:

The District Attorney recommends against leniency, setting forth:
1. That proof of guilt is overwhelming.

2. That this was a crime committed in the course of a robbery.

13



Governor Brown -10- C. .rles Evan Turville, Jr.

3. That the crime was particularly brutal. Quoting the
language of the autopsy surgeon: "I have never seen such massive
and extensive injuries on a single individual short of someone who
had been involved in a violent automobile accident".

L, That there was no evidence of derangement by either mental
defect or intoxication.

The District Attorney asserts that the imputation of homosexual
conduct to the deceased was recent fabrication.

As set forth above, Turville's trial testimony to this effect is in
contrast with his earlier statements to F.B.I. and police. There
is, however, considerable question as to just why Smith invited
the men to his office.

DEFENSE:

The  defense contentions have been set forth in the body of this
memorandum and may be repeated as:

1. That the trial was unfair in that the trial judge was
stern and the Dlstrict Attorney committed mlsconduct

, Jury was not told that Mltchell could not receive
: .pe ¥, and did not have this added factor before it
when it dellberated on Turville's guilt.

5. That no instructions were given on intoxication.

MISCELLANEQOUS

Under the heading "Miscellaneous" in this fille, there are a number
of communications from friends of Turville's mother. She is employed
in Southern California by James Pagett, who is a friend of John
Clark (Northrup Aircraft) They came to see me on May 13, of this
Year, and Pagett may attend the hearing. They all state that

Mrs. Turville is a fine woman, and they urge clemency for her rather
than for her son. Discussion with them indicates that neither Pagett
nor Clark knew much of the facts.,

Marcel Frym interested himself in the case at Clark's request, and
sought permission to conduct a psychiatric interpretation of
Turville and Caryl Chessman in the prison. This was denied by Dick
McGee, Frym states in a letter that he has received information
that Smith was a "well known practicing homosexual, and suggests

that this added factor might be of importance to your consideration.
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There is also a copy of a letter written by the Reverend Timothy

J. Champoux, of St. Vincent dePaul Rectory, Lennoxdale, Massachusetts,
to Bishop Timothy Manning in Los Angeles, asking his intercession
with you. There is no communication in the file from Bishop Manning
to the Governor. .

CONCLUSIONS:

The killing in this case was one of the most viclious we have seen.
At least one of the motivations was robbery. There may have been
other factors. I have read the entire transcript, and feel that
Turville's defense and his attempt to cast suspicion on other
persons, his obvious fabrication of F.B.I. mistreatment, and his
general untruthful raration and demeanor probably reacted sharply
" against him, I find no substantial error, although the Trial Judge
appears to have become quite impatient with Turville and his
counsel for what were manifestly dishonest presentations. It was
clear that the defense, at some point, determined that its best
course was to lay a foundation for U.S.Supreme Court Review on the
grounds that the confession was wrongfully obtained, and that its
- admission tainted the entire proceedings. The defense job would

~ have been difficult under the best of circumstances, and, in this
~ case, it wafs not very well conducted. ' o ’

B Ce i\l -

- Secretary

CFP:D
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EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 75: Materials Relating to the Clemency of
Lawrence Glenn Corwin (February 4, 1960)



| -in the supertor Court of Lo

Fxecutioe Deparcment |
State of €alifumiﬁav' COMMUTATION
LAWRENCE GLENN CORWIN

g Lawrence Glenn Corwin, San Quentin No. A-h9578,
was c¢onvicted on: Qctober: 2é

'eles County. He was

. originally sc]
“Pursuant to my “pol

‘examination to th entire e R

.¢luding the transeript of trial testimony, the mVeatisa-" .
. tion reports-submitted by the Department of Justice and -

- the Adult Authority, and: the pinlon of the California ' -
 Supreme Court on-automatic ‘appeal, On October 26, 1959. e

I conducted a personal executive elemency hearing, '

ve given garefu) -

- The record 1n this caae and the ’vidence presenhed
at - - | conciusively

) ':neprieve in order to make
,.mental condition Qf the con~

“priniid in cavroiria srizz FRINTING orrica

01

;. of firgt degree murder S
ted October. 30, 1959- v
of hie conviction, 1““




zxzcutmz szartmznt

The neuropay'hiatric examining comalttee. malyzea nis
~eondition as that of "an Inadequate, Borderline Mental

R ‘ Defic
. Daben,

:3tatz of Califoia. ' ~ PAGE TWO

- "Hip limited defective SJudgment and nis
. emotionally. erippled geraonal.tty malkes .
©~him-@et inappropristely like -a cornered, :
© weak little animal- which. strLkes cut blind-
1y at or bites an;rone neax' by. - .

Emot-ionally Ungtable, Hysteroid,- Pa.ssive
11ty with ‘Schizoid Festures, Many -
1ty and JInferiority. -with I.imited'

nce of thie; defenda.nt 8 defective and 1mpa.ire“' g
equally c;ear showing _or its causative

T2 PRINTING OFFICH ..




Fxecutive Department
- State of California | ‘ ' PAGE THREE

v_ do. herebg grant to Lawrence Glenn ‘Corwin, San Quentin
. 95T at aentancevfrom death to

'IN HITNESS HHEREOF I have here- -
s.unto-set my hand and caused
~the Great ‘Seal of the State -
.+ - of California to be affixed
_ oo this fourth day of February,-
L Ae Dy Nineteen Hundred and :

WALTER C. S'“J’l‘l_h"'{‘ ) .
Assistant Secretary of State .

STATE FRINFING OFRICE
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- Fxeautior Pepartment A B
State of California -: il ;@;;P?_E‘LE. ,
. o : : mwmcz GLERN conwm

‘Lawrence Glenn comm, ‘San mentin Pr:.son No. A-49578.

" was convicted in the Superior Court of the State of -
‘California in and for the County of Ios Angeles of the. cx':une o

of Murder, first degree, on Octobver 28, 1958, and 48 -~ .
scheduled to be executed e.t San. Quent;m Prison on Friday,

“”v October 30, 1999.

A grave doubt hes: u'lsen concerning the ment.al condit!.on
- the condenried man, Therefore, in eonsidering the - -
efore me, including psychiatric test
B trial and that which I have ive

- 1OW. gre mtenigenee barely abcve that _'
'I‘he psychiatriats who have examined him state
tal age isnohighez‘thanthatefatanye o

___.'mey alao 1nform ‘me that . this menta.l condltion

that I‘urther mveetigation' SR
" be done by granting a repr;ievei‘for




PRESS BELEASE - Reprieve o
Governor Edmund G. Brown -
‘October 28, 1959

FGL immealate release --= GovernorlEdmund G. Browﬁ today

;.announeed he_has granted a reprieve until December 18 to Lawrence Glenn :

ﬂoruinh'who had been scheduled for. execution at San Qnentin Prison :
Friday, October 30. | | |

- " He eald “grave doubt has arisen about the mental condition"

vofﬂCorwin,,conv;cted of flrst degree murder in Los Angeles last year.

The'Governor‘s official notice of reprieve declared that '

"the-recofd_shews *hls nian possesses a low grade of intelligence barely |

-Efabbve that of,idioey aﬁdvthat "the psychiatrists who have examined

'_him £ind that his mentai age is ne‘higher thaﬂ uhat of a 10-veaﬂ-old _
child." S R |
Tﬁe anernor qa.Ld the examinlng psyehiatrists 1nformed'hiﬁ'
that this men zal uOﬂdlulcn 1n‘luenceﬁ the homicide in the case, |
| "mhere is thewefore oreserued a very serlous question whether.
'ﬁn such a case uhe State of Ca11fornia shoula proceed with execution |
ratlef than a*terpting to apply treatment and custody, the governor
said, “I am fmrniy ccnvinced that aaditional medical and psyeh;atrie
 °ya"1na¢1o” 2% reperus would be of great asemeuance'tc me in resolving

' this question,
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TO"Govefnor Brown S o _ - DATE_— October 23, 1959

o0 NXE
GOVERNOR'S OFFICE
INTEROFFICE 'MEMORANDUM
SACRAMENTO

FROM Cecil Poole _ | ' SUBJECGT CORWIN;-LaWren¢e G.

30, -1959.
»'THE‘FACTS

Condemned case. ,
Death date: October 30, 1959

" HISTORY OF THE CASE

' Lawrence Glenn Corwin was convicted on October 28, 1958, of

" First Degree Murder. A plea formerly entered of not gullty
by reason of insanity was withdrawn. On October 29, 1958,
after a hearing on the issue of penalty same jury fixed the
‘penalty at death. He was represented by a deputy public
“defender of Los Angeles County, Richard W. Erskine, who will .

appear for him at the executive clemency hearing.

The conviction was unanimously affirmed by the Supreme Court

on June 24, 1959, in an opinion written by Justice Spence.

‘Executive clemency hearing 1s scheduled for Monday, October

26 at 2:30 p.m. Execution is scheduled for Friday, October

vy

.Y o : o
Corwin,was-charged4g¥ murdering Mrs. Martha Gibbs, an 80 year

- old-Compton woman, during the perpetration of rape and
burglary of her apartment, which occurred June 2, 1958,

‘About 9!20-p.m; Monday, June 2nd; Mrs. Gibbs returned from a

trip she had made with her grand-daughter, Mrs, Sandra Jean
Gibbs Bowen. She got out of Mrs. Bowen's car a few doors

~ from her house, entered and then, by flashing a porch light
“on and off indicated that she was safely inslide., Her body

was found the following evening by her son, Harry Gibbs Jr.,
who had. been trying to get her by telephone. The body lay on

the bed with the feet_protruding_from a blanket. Her chest
and face were covered by a plllow which was saturated with
blood. There were numerous stab wounds in the chest area.

A window which was customarily nailed so that it opened:-only
about four inches to permit the deceased's cat to enter and

leave had been pried open and the nails pulled out.

" Three days later on Jurie 5, 1958, at 1:20 a.m. Corwin was

stopped by Compton Police. There were two elderly women in

his car. ‘He sald to them "I know you want me. I killer her,
. T was golng to turn myself in in the morning. Don't tell
‘the -other ladies in the car." . He told the officers he had had

a fight with his girl friend, was mad and had to take it out

on someone; that he knew Mrs. Gibbs and knew that she left the
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window open; that he had entered and obtained a meat fork
with which he stabbed her. He was most reluctant to -
admit the rape and said he did not know whether he had -
“done it but that 1if the officers said he had, then he ,
"probably had. ' '

In a tape recorded: statement he repeated the above and
added that he had taken from the apartment a Jewelry box
and a fur piece which hung in the closet and that he had .
thrown these articles away. He reenacted the crime for the
- police. He thereafter made another statement which was .

transcribed and a typewrltten copy was signed and corrected =
‘by him, He directed the officers to the approximate area-

" where he had thrown the articles. The Jewelry.box was .

- recovered.

Medical’ examination of Mrs. Gibbs showed ev1dence of I

. rape.. Examination of the clothing worn by Corwin disclosed

" human blood of type O. Corwin's type blood is A. His

: trousers contained evidence of - spermatozoa and seminal fluid.

The cause of death was multiple stab wounds of the chest
(34) and massive internal hemorrhage.

CorWin did not testify and presented no evidence at his.
trial on the issue of guilt. The court had had him
‘examined by three psychiatrists, Dr. Marcus Crahan,

Dr. Clarence W. Olsen and Dr., Robert E. Wyers: Only Dr.

- Crahan testified on the penalty trial. His testimony
showed the defendant had an I.Q. of 71 (moronic), that he:
was "dull normalcy bordering on a mental defect L (RT Lu8)
He -had a mental age of about 10. (RT 448)

_Mrs. Fred Williams, Corwin's mother, testified that he had
convulsions when he was a baby, (RT 451); that he went

to the 8th gradé; that she had divorced Corwin's father
when he was about ten and that for four years Corwin ‘had .
.1ived with the father. : :

-  The prosecution, at the same penalty hearing, introduced the

testimony of Deputy Sheriff Maurice Davis who told the jury
that on one of the occasions when he was escorting Corwin
from the court room he had asked him why he killed Mrs. :
Gibbs; that Corwin had said he did not know why but that ir
he had had to do it over again he would do the same;

that he would also like to kill a. couple of detectives and

" his brother-in-law; that these peOple were merely no.good.

'd__(RT 460)
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'LEGAL QUESTIONS PRESENTED

The only legal quesﬁions_faiéed concerned the propriety
of permitting the jury to have the testimony of :

".'Deputy Sheriff Davis as to Corwin's extrajudicial

~statements. The Supreme Court opinion held that this
. was legitimate consideration for the jury in its deter-
~mination of the appropriate penalty.

' The other question, a purely technical and procedural

one, related to the propriety of permitting the prosecu-
- tlon to open and close the argument-on the issue of -
_penalty. The court found no. error in this,

- BACKGROUND DATA

Sociological Factors:

Corwin is now 24, having been born April 19, 1935¢
at Irondale, Minnesota. He was the third of five
children. His parents; divorced, are both living in:
Compton. He is of German-French and Irish extraction.
- The father, a welder, was irresponsible and alcoholic.
He was thin, weak and sickly and developed a :
violent temper. When he was 17 he once attempted
~suicide, in a fit of anger at his father, )
- He quit the 8th grade at the age of sixteen and -
. ‘never returned to school. 1In 1955 he enlisted in the
. Alr Force but was discharged after four months because
of general inaptitude. He had no skills but did work
- for the Southern Heaters Company in Compton about six
- years as an assembler, &= = - S

From early age he admits excessive drinking. ' He has
experimented with marijuana, yellow jacket and Christmas
‘trees, all polsonous drugs. In the latter period : '
before the. present offense he had combined benzedrine
~in various forms with alcohol. He claims to have
suffered blackouts on numerous occasions.

. For five years he had a girl friend and when this v

“.terminated he married a Sylvia Rose in Tijuana, Mexico.

He states he did this because he thought she was

pregnant by him, However, the next day he married

Sandra, a slight child weighing 297 pounds. Sylvia .

went to Massachusetts where she gave birth toa child. -

He and Sandra separated and she has instituted B
- divorce proceedings. Around May 1958 he claims to 10
~have married a wet back in Juarez and to have lived

with her for about 3 weeks but states he cannot vensll
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. ¢lusion is:

'He denies any History of_sexualldeviation or hom-

sexuality. In fact he claims that his first

relationship with Sandra was a rape.

Prior Criminal History:

He has had arrests for drunkenness and car theft, on
the latter of which he was in 1954 convicted. ' This is
a felony conviction, - : y o o

Neufbpsychiatric'factors::

As indicated above Dr. Crahan testified that Corwin has
a mental defect but no mental disease. The reports of

" the Doctors appointed by the trial court were as - ‘-
- follows: o : o N :

' Dpr. Crahan's report abpears»in the Clerk!'s Transcribt a
. pages T to 15, -He concludes:- o N S

. "This defendant's recollection of most
events that transpired before, during, and after -
the killing is sufficiently adequate to indicate
that he was completely consclous during those .
events; that he knew the difference between right
and wrong as well as the nature and consequences. :
of his acts. He fully understands the proceedings
against him and is capable of assisting counsel '
in his own defense. It is the examiner's opinion
that this defendant was at the time of the alleged
 acts and alleged perpetration, as well as at the

‘time of the examination, legally sane," -

~ Dr. Olsen's report appears on pages 16 té]lQiof-tﬁei |
‘Clerk's Transcript. He notes that Corwin "appears dull,

morose, with asymmetrical head and many tattoo marks,

some professional some amateur done by himself." That

as to memory Corwin did not know the name -of the Jjudge

 or public defender. That as to intelligence his present

jevel is about 75 to 80% bordering on moronic., He
noted that Corwln had a deformed left elbow and left
kneee; that the right face was weak compared with-the
left; that there was evidence of self inflilcted wounds
on the.left,forearm‘and that Corwin indicated he had '
often felt like driving a car off the road. -He con-

cluded with that the subject was sane at the time of
the offense and at the time of examination. His con-

"A man aged 23 with low intellectual level

and scant morality_COmmitted murder and rape under:
‘the influence of alcohol and possibly benzedrine..

11
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At the examination he is dull, morose and -
vaguely regretful. There is a history of
criminality and sexual promiscuity. There is
no indication of insanity." - :

Dr. Wyers' report appears on pages 20 to 27 of the

-~ Clerk's Transcript, As in the case history elicited ,
by the other Doctors, Corwln claims much drunkenness .
and a generalized amnesia, for many of the events.

- ‘He was unable to answer questions such as how much is
7 times 9, how to spell Los Angeles or San Diego, what
ocean was East or West of the United States (the onl
ocean he knew of was the Pacific) or what country is

‘North of the United States.

Hiskopiniongwas:

"That this defendant is rather dull
- intellectually and. I would classify him as a dull
- normal. He shows sociopathic tendencies and
apparently has an alcoholic problem, to a degree
at least. He has also been using some marijuana
and benzedrine and was, at:the time of the alleged.
offense. I consider him a socioppth and I fond
no evidence of a psychosis., I consider that he
was legally sane at the time of the alleged offense, .
and legally sane at the present time." '

. RECOMMENDATTONS

The trial judge, A. A. Scott, and the district attorney as

" well as the chief of police of Compton all recommend .
against executive clemency. The defendant has claimed that
~another man, Billy Cox, was present at the time the crime
~was committed. On August 1, 1959, Corwin was interviewed by
‘S, L. McClary, special agent for the Department of Justice

at the prison in San Quentin. 1In this interview he told
McClary that he had met Cox who had suggested that they steal
- something} that they agreed to steal a television set and
-Corwin suggested Mrs. Gibbs' apartment; that they entered
and then Corwin took the jewelry box while Cox took the fur
plece, That 1t was then that he had a sexual intercourse with
Mrs, Gibbs, . - ' - T '

Mrs. Betty Costanza, Corwin's sister, claims that shoztly
~after he was arrested she had a long conversation with him in
the course of which he claimed that after he and Gox had
‘entered the apartment they heard a noise indicating that

Mrs, Gibbs was home; that Cox tried to quiet her and it was
then’ that she was stabbed by Cox; that he had raped her after
. Cox had stabbed her and this was how he got the blood on

- him, ' o C - S
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Detective Parker of the Compton Police Department claims:
that they checked out Cox's 2libi for the night in ques-
tion &nd that he was cleared. NcClary, the special agent,
reports on page 11 (Investigation) that Parker was very

" vague and that he has some doubt -of the' thoroughness of
Parker's investigation. ‘ S o

Cox has a'léng.recgrd,oflfape,'theft and burglary. Ie
. could very well have perpetrated the offenses which Corwin
now alleges. o o : :

Legelly Corwin is as*reéponsib1e fqr theymﬁrdeP;Whether“ _
the version accepted is that presented at the trial .or

. the latest version involving Cox. . It does appear that some

doubt hzs been reised as the exact circumstances under
which the killing was accomplished. - And in either event, '
the:trial jury would probably have voted for gas. : '

GENERAL CONCLUSIONS

. Subject to developments at lMonday's executive clemency
hearing the Governor might consider whether a reprieve =
should be granted for the purpose of exploring some of -
the above doubts 'and.also to go into the psychiatric
featurés more thoroughly. SR S

48

i,

‘Secretary

CFP:jm
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EXHIBITS IN SUPPORT OF PETITION FOR
| EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 76: Materials Relating to the Clemency of Robert L. Mason
(August 19, 1960)



ﬁx“mt‘-"“ EB'zp,arnnz_'nt _ corm{rmnom
:5tat; of California _ROBERT L. MASON

. I have carefully eonsidered the case of Robert L. Mason,
San Quentin No. A-53510Q, who was convicted in 1953, in -
-Los Angeles County of the cerime of murder, first debree, and
“who 15 acheduled to be executed at Sah Quentin on Augugt 24,

Jamerson ‘and’ aeriously 1n3ured her daughter, Mrs. FRona
Porrazzo.

The record of this caae is most unusual,

Mason, after years of close frlendship with and :
kindngages toward: ‘Porragzo family, became infatuated
with Mra. Po {:14 To what extent, if any, this passion -
' ) matter of dispute, Eventually she ..
ault ng her, @ ¢habrge which he has. always
ni: - The accusation was dismissed

diaturb and warp nis thinkinb, and he -
tried without let_to mpel her by one means or another
‘to admit its falsl’ Eventually, with parancld intensity.
;everwthing else in became subordinated to his over-
. powering need to be acquiuted of the stigma of this charge
by her own' admission.- ' o

: Eventually too, in fear of him, Rona began carryins a
. gun. And 1earninv of this, Kason alsc acquired F:3 pistol.

On the b ,' casion, Mason concealed himself 1n

: -1 : here he waited for her to return.
ally determined to wrest a confesaion

‘ na Pogiazz icg?panied by

--concédedly hout
. Rona wa# severely

v ‘capeful sbudy 1 ‘an’ convinced that there”are
ictois 1) this ca, ; k '

19804 On February 17; 1953; Mason fatally injured Mrs, Suzan

pristed in cavrronnia syave PRINTING OFPICE
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- Exeautoe Depaement o
- Dtate of OZallfnrma o " PAGE THO

digsociation wiidch is in part physical, lead,ng to black-outs,_
and. in part functional, productive of the kind of a&gressive
eonduct involved here., - This condltion has been found = i :
directly releted to the hyper-hysterical-parancid 1mpu1&1Veness
which drove Mason abnormally to seek vindication, -And .- :
- .electroencephalogram studies have confirmed that - this
o condition is in fact based upon real and worsening

Il - .. deterioration. of the brain tissue., And this COﬂdltion, I am

told, 1s amenable: ‘0 treatment.

It also is quite clear thst cnly in the restricted area
‘of his tragic¢ relatlonship to Rona Porragzo wag there any -
 ipndication of “anti-soclial propensities in his nature,:and in
- ng other reapect has Mason exhibited any violent or dangercus
tendenc;es. ,

I am 1mpressed ‘by his 1ack of any prior sarious. trouble, -

; his 1ong-t;me goud record as a steelworker with high recons

-mendations; and the eviderice of an otherwlse generous and -

' compassionatc regard for his fellow man, -I an also: mindful
that the District Attorney of Los Angeleg -County. offered;
before trial, to-accept & plea from Mason which would have
spared hls life and- imposed e penalty of 1life imprisanment
with the ultimate possiaility of . parole.

Under all the circumstances, considering the nature
,of this sad occurrence and the emotional factors above set
forth which produced it, I find this tc be an approprlate
case for executive clémency in the linited respect only.
that the sentence of death should be comuted to imprlsonment
for life with“ut possibility of parole.

©ONOW THEREFOBE, in view of the foregoing cons+derations,
I, Bdmund G- ‘Brown, Governor of the State of California,
pursuant Yo the- authority veated in me by the Qnstit tion
and .statutes of the State of California, a0 h Y .
'Eobert L.:Mason, San Quentin No. A-5331G, g commutationvof
.sentence from death $o lmprisonment for life without posei-
qbilityro parole ,

"IN WITNESS hﬂEREOF I have hereunto
- get my hand and caused the

Great Seal of the State of Cali-

) tornia to be: rfixad this o S

f>247 2227 2 \

3151Asslstant Secretary of State -




7 PRESS RELEASE - Commutation
e ‘ff-f-]— Governor Edmaad @, Brown
" o Avgust 19, 1550

Far- iwm diatb rele«se o= &oveznor Edmund @, Bnpwn today‘annothed

tha~ k= hap commut»a the death sent@nce of Robert L. Mason, who was‘agﬁéiul@d
%o dle st San Quentin next wecnesday, to life in prisocn without @ossibigigy ,
of parsie, .

Eason wag convicted of fivet degnee murder in Los Angeles in :U'A!‘,‘}Es‘9
afn»v a shocting melee in whiek he fatally injursd ¥ra, Swan Jamerson and
seriqusly injured her daugnber, Krs. Roma Po:arazzo° ‘

| The Governop, terming the record of the cage "most unusual,® gaig
he felt there ¥ere several m4tigat1ng factors inao‘ved '

Among the faetors mentioned ¥zre reporte from examinationa at )
Sarr Quantin that Hascn suffers from paTxanent and wideapread brgin damage
uhich hes Froduced ?t@&dj orain deteriofationo This conditien, the Governev
was informed, is diyectly relafed e "the hyperehystﬂrical=paranoid '
imgul&mteness“ involved in the erimeo;'

The Governor also not@d Hason's relatienship to Mrs Porrazzc,
cbeerving thaL the ~hara~te* ¢’ the relutionship “remains gz matter of dispu&ea

‘but that only im the restricteﬂ avea of that relationship "wan there:any
1ﬁﬁicamion of. &ati-social prcpeﬁsit;es *

"I am impressed br hig ?ong=tlme gcod record ag g ate@lworkar

‘with high rﬁcommenﬂmtionsg and the evigenee of an atherwise gensrous ang

compamsicnate regard for hig fellow man, ™ the Governar aaid

YT am also mindful that the D;strict A@tornev of ILosg Angeles CQMnty
dffe?e ¢, Pafare trial Yo accept 2 pig :

liﬁe and in:oseé 2 penalty of lifefimprisonment with the ulti
of parole, the Goeerner gaid,

" Tae e,oatings fook place when M&son, carrying . a gun, concealea

1im5s1“ in the Porr&ado homea assertedly to force Mrs. Porrazzo to admit sh@

4d in the past faleely f’l@q accusat$anu of assault againsg him°

8he too hwd bsen cargyzng & gun,  When ghe entered, accompanied
Jam@raon received ratal ‘wounds,

Brows observed,
thet there waz ‘helther legal
rovocation nor Juw Buificaﬁan for this violent &ttack " 2dding that "the trial

ag fa;rs bie | guilty verdict is suppcﬁsed by the

W har methep, shets were exchamged, and Mre,”

eonceﬁe44y wifbout prior dﬂsig% or intent,"
: © The @overnor also notaug howaqer,

evidence, and the defendant
2§ adeouaule rﬁp?esented by competent counael @

Cllitcd ey pm |
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GOVERNOR S OFFICE

- INTEROFFICE MEMORANDUM
SACRAMENTO

| To___ﬁunernor;Broun_i____', ' R DATE___Augustilﬁa_lsﬁo___

FROM_C_e_Qil_P_Q_Qle_—_ | L SUBJECT —Robert—L.—Mason— '
- o L : Execution date: August 24, 1961

HISTORY OF THE cAsE'

Robert L. Mason, 48 was. charged in Los Angeles County with the

. ‘murder of Suzan Jamerson and with the felonious shooting of
Rona L. Porrazzo. Both the offenses took place on February 17,
1959. He pleaded not guilty and not guilty by reason of insanity.
Two doctors were appointed by the Superior Court to examine Mason
and both reported that he was presently sane and had been sane at
the time of the commission of the offenses. Trilal was set for
May 20, 1959, at which time Mason withdrew the plea of not guilty
by reason of insanity, and a Jury was selected for the not guilty
‘trial, On June 3, 1959, the Jury returned & verdict of gullty
of first degree murder and of the assault charged. On June 4,
1959, the Jury fixed the penalty at death. -

-Mason was represented at the trial by Norman Sugarman, and on
~the automatic appeal was represented by Carl B, Shapiro. On .
May 16, 1960, the Jjudgment of death was affirmed by the California
Suprene Court in an opinion written by Justice Trainor and con-- '
' curred in unanimously by the other Justices. ,

An executive clemency- hearing is scheduled Wednesday, August 17,
1960, at 2:30 p.m., in the Governor's Office in Los Angeles,
Execution date is wednesday. August 24, 1960, at 10:00 a, m,

THE . FACTS

Rona Porrazzo and her husband, David, with their young son,

lived in Hollywood in 1952. David Porrazzo was a musician,
playing engagements at various Los Angeles night clubs. David
met Robert L. Mason who became a friendly visitor at the Porrazzo
home. The relationship was. friendly and normal until 1957.

One Sunday during the summer of 1957, Rona returned home from
church to find Mason in the house. He had stayed there the =
. previous night but had not been expected to return that afternoon.
. An-argument arose over his statement to Rona that her mother,
- Sugan Jamerson, had borrowed $20.00 from him, Rona attempted to
~ telephone her mother, but Mason grabbed and twisted her arm and
“took the phone away from her by force, She complained of this
incident to David and he asked Mason not to come to the house
when the husband was not present. _

“on February 27, 1958 ‘Rona and her son, Page, returned from
night services at church. She put him to bed and then went to
pute her automobile._ When she returned she dlscovered Mason at
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the door. He entered with her and ‘ghe made coffee. They talked
. while she worked on family records. At 12:50 a.m. she told him
" to leave, whereupon he attempted to embrace her, She resisted
‘and he threw her onto a couch and began t0 choke her, ' He placed
& necktie around her neck and twisted it. He accused her of S
being “MEfriendly" to everyone else but to him, He told her that
18 she would swear not to call the pplice and to be nice to him
. he would let her go. As a result of this incldent she had burns
and brulses and suffered damage to her volce box. She also.
sustained a fractured rib, She flled a eriminal complaint against
him, but the Jury disagreed and the action was dismissed. Mason
at all times denied that he was even present at this incident,
and in fact he became obsessed with the need for obtaining o
“vindication" from this accusation.

Early in the morning following Thanksgiving Day 1n 1953, Rona
left the restaurant whereshe was employed to go to her car. In
‘the parking lot Mason tackled her, knocked her, punched her and :
forced her to enter his car, He asked her why she changed attorney,
‘atruck her, twisted her ears, hit her on the leg and on the Jaw,
grabbed her hair and hit her head on the window post of the car.
He told her that if she "put the finger" on him this time, he
would kill her and her husband. Again she received medical
treatment for her brulses, After this her husband bought her a
_gun and they made arrangements for her not to have to drive home --
from work alone. _ . , _

' out of fear that Masonuouhimake good on his threat, Rona did not
tell David how she received her injurles, David, however, accused .
Masen of knowing who beat his wife and Mason denied it. Mason -
told David that shortly before the Thanksgiving incident that he
had been intimate with Rona. He also said that he had no use

for Suzan Jamerson. -

. In January, 1959, David was in Las Vegas and Rona and the boy
stayed at their Glendale home with David's parents, who were =
visiting from Boston. Early one morning Mason . slipped into the :
‘pear of the house and grabbed Rona, hit her with a screwdriver,
‘Her screams brought her parents running and after a fight Mason
fled. . ‘

- On February 17, 1959, the Porrazzos were living 1n the rear '
 dwelling of a duplex, the front house of which was occupied by -
Suzan Jamerson. -David was in Las Vegas and Rona, who no longer

ever stayed in the house alone, was staylng in Mrs. Jamerson's.

- house.  On this occasion she asked her mother and 5 year old boy
to accompany her to the rear house whille she got a sweater.
fithout her knowledge: Mason had slipped into this house the day

‘before and had been walting for. some 20 hours., Rona saw a coat

, sleeve extending behind a door and screamed, She furned and ran
~ but slipped on a rug. Mason sprang from the closet with a gun
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in his hand and began shooting. Rona was shot in the head and

"'fell at the front door. Mason claimed that Rona had first fired .

“at him, In the living room he encountered Mrs, Jamerson and shot
- her, This shot was fired from a distance of two inches into her -
breast, Mrs, Jamerson died immediately and Rona was hospitalized

- for a long time, She became totally deaf in the right ear and

suffered partial paralysis,  Mason was arrested the following
day at.a road block in Arizona. At the trisl he testified it
was he who had attacked Rona with the screwdriver in January of
1959; admitted that he had sent a man to the house prior to

" February 17 to see whether there was anyone there; admitted that

.~ he .had broken into the Porrazzo hom=on February 16, He sald that -
~ h2 had come for the purpose of attempting to frighten Rona for

- the purpose of recanting her accusations that he had attacked

. hep February 27, 1958, at her home, . = . '

‘Mason has at all'timéshinsisted for a considerable period of time
- he engaged in intimacies with Rona and stated that in part the .

' '-beat1ngslwh1ch he adm:tted were perpetrated at her request because _

- she was a masochist who required beating as a prelude to sexuzl
- satisfaction, Rona Porrazzo has at all times denied no such
‘relationship. ‘ R _ L L .

LEGAT, QUESTIONS

In the opinion of the writer there are no legal questions of
'conce:n to the Govermor at this time, » .

BACKGROUND DATA

' Sociological Factors -

. Mason was born October 22, 19117in Minot, North Dakota, His
- mother and two other brothers left the home before Masgon was
three and his father never told him much about them. The father,
a bricklayer, moved about the Northwest where ever work was
available, - o : s ‘ ' B |

Mason never had much supervision and grew up a lonely and'neglected_'
child., He did not do well in school and was in the retarded group,
He quit at age 15 after having had to repeat classes frequently,

- Mason waé_firSt employed at 0dd jobs. He came to California and
- has resided here since 1930. During the war Years he became &
- skilled steelworker, = . ‘ | D

. He married Vickle Beabier in 1941 and was divorced in 1949, There
are two daughters, . _ o T ,

Criminal History

' Other than the assault charge brought ggéinstfhim bgéRona”Porrazzo
after the incident of February 27, 195 » Mason has been involved
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in no serious prior difficulties, He has had a number of minor
. arrests but no felony convietions. = = S

" Psychologleal Evaluation

On the Wechsler Adult Intelligence Scale he falls into the .
. aversge category with a score of 100, Therels indication of.
- some intellectual deterloration., There are also evidences of
- difficulty in memory so as to indicate possible organic brain
G o, b s _ PR PR R
- The Minnesota Multiphasic Personality Inventory indicated no L
gross psychopathology, although here is definite indication of . . .
hysterical reactions and psychosexual difficulties. No antisocilal
propensities are evident. The test further indicates that such imp: Lim
. of Judgment and behavior as he has is not due to ppychotic ideation
or perception, - [ B

Neuropsychiatric Examinations
- - Court AQpOLntéd Psxchiétriéts

- When Mason pleaded not guilty by reason of insanity,

Doctors Khacher Tutunjian and John Paul Walters were =~ =~
appointed to examine him, They reported (Clk, Tr., pp. 4-9)
that he was sane at the time of the examination and at the -
time of the commission of the offenses, The plea was there~
after withdrawm, i ' - : S

Neuropsychiatric Examining Committee

- The Cbmmitﬁeé'repprts that“Mason has an emoﬁiénailyfunstable -
personality with neurotic and hysteroid features, but that
‘he is not insane. - o : - o N

Electroencelphalogram Studies

Because the clinical psychologist reported indications of
- .brain damage suggested in the Wechsler testing, I asked Dr,
- Schmidt to give us a special report on the EEG findings,
The report is attached under "Neuropsychiatric Examinations,"
The EEG showed definite abnormality of brain wave, - -

- Dr, Schmidt says that hiswaves are similar to thhse noted -
in the Charles Brubaker case but are not as sharp and spiking,
i.e,, they are not as pin-pointed, They are more diffuse, are

. smaller and scattered throughout the tissues, They therefore

. point less to a single traumatic origin (as in the case of

- Brubaker's automobile accident) and moré to a generalized cause, '

- He describes them as "epileptoforn" (1,e., like epileptic
‘indiecia) but not true epilepsy. S )
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Again this condition is often associated with aggressive and
-compulsive behavior. Sometimes the irritations buildiup
‘over & period of time until they areureleased in explosive

- action, The EEG findings must be correlated with the total -

- personality structure as shown by the neuropsychiatric, psycho-'
- logical, soclologlcal and other data, in order toc be meani _
Dr, Schmidt says there 1s not otherwlse any evidence of psychosis

o or mental 111ness. Mason is not insane.

_l RECOMMENDATIONS OF INTERESTED PERSONS

| Iriel Jusge

- In his formal 1etter of. Ju1y 1, 1960, Superlor Judge Mark ,

" Prandler makes no recommendation for -¢lemency. I have however

. instructed the Adult Authoriy 1nveetigators to sound out :
~ informally the Judge and other officials on these matters as
'_they will sometimes discuss informally what they will not put
© 4nto recommendations., In thls instance the 1nvestigator :
- reports that the Judge indicatdd that had the case been
before him without a Jury he might have consldered life

 imprisonment, (See "Investigation", page 2). He believes
there had been intimaclies between Mason and Rona Porrazzo.

~ His statements were. glven and received 1n confidence.

Law Enforcement Ofi‘icials

The District Attorney and’ Glendale Police Department make
their unvarying recomuendation against clemency.

- Police Sergeant Chambers of the Glendale Police Department -

in confidence -- voices the belief that there was in fact a

- gexual affalr between Mason and Rona;.-he also . sugﬁests that
the defense was inadequate while the proseuction "smoothly"

- emphasized the "felony-murder" aspects of the case, From

- -¢his I gather that the Sergeant feels that a more adequate

defense might have avoided the death penalty. With this I

agree, It should be noted ("Investigation"; page 7) that

- the defense lawyer claim that the District Attorney at one

" time offered to acdept a plea for life 1mprisonment, but that
Mason reJected it. - } , _

,GENERAL CONCLUSIONS

A careful examination of this record 1ndioates that Mason was.
- obgessed with Rona Porrazzo to such an abnormal extent that he
“felit she had some kind of control over him, There are indi-

‘eatlons that this obsession may have been the product of an
- adulterous relationship continued through the period of the
" several assaults upon her, and it is difficult to credit

-~ Mason's claim that Rona wae an extreme masochist who needed
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the beatings which he inflicted upon her. I suspect
that there was in fact a sexual relationship between
- Mason and Mrs. Porrazzo, but that 1t had been short
and had been terminated as far as she was concerned.

“_“ Mason however was not willing to let it die. He pur-

sued her and it with a pargncid intensity. She was
terrified of him, wanted nothing more to do with him,

- and did her utmost to aveid him. He would not let her

go. ‘His assaults upon her in thBeparking lot in

N November 1958, at her home in January 1959, amd fol-

lowed by the final: shooting and killing--add up to
a distorted and nightmarish picture of fury and
Jealousy beyond imagination. o

‘Mason genuinely regrets killihggSue Jamerson. But
- this only sharpens his chagrin that Rona Porrazzo,
in his words, still walks the street free."

Nothing in this record. adds up.to Justification,
provocation, and little amounts to mitigation. This
man has severe -emotional problems, but they are al-
most exclusively centered about Rona. The EEG con-
firms the psychological test results that he 1s deeply
neurotic, compulsive; a violent;&nd unyleldikpgperson-
ality. The psychiatrists==both at the prison and at

' his trial--say he is not insane and not mentally ill._'

I would say this 1s a classical picture of paranoia
but I do not purport to second-guess the experts.

~ The verdict of first- degree murder is Justified by the
"evidence. I have read the transcript and believe he
was adequately and competently represented. I am told
that Norman Sugarman. (now replaced by Carl Shapiro) is
regarded as capable. This was just a: tough case and
anyone whould have had a hard time keeping Mason out -
of the gas chamber. C _ ,

Cecil F. Poole
CFP.y;
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EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 77: Materials Relating to the Clemency of Veron Atchley
(August 22, 1961)



"~ Upon ebjection by the Distriet :
refuoed to&?‘-ﬂu such testimony. mmumm-_

'@.:

Fxecutioe Deparement

State-of California

Fallewing the hietoric policy of California Governors
in all extrwse pensity ¢ases and under the mandale of our
Constitution, I have earefully considered the case of
Veron Atchley, wio was convutad ‘in Butte County. of the
crime of murder, Tirst dagres, in 1955. My stwdy of tnlse
matter included a review of m Teports subaltted by the
District Astormey, the Trial - » She Dnr-nu Mtome
the Attorney Genersl, tbo Adult mu.

" tne sychiatriste nho Loe the )
: &:alznang Comaittes, snd mem

Cautomla.

'rhe mmmmamclmumuwhm
Atchley murdered hie wife Harcellis Katherine Atenley ,
after lylng in wait, ocncealed in & back alley. llonwer
thare are sooe mitigating festors An tuls sase.
unfortunate killing ocourred at & timw when Veron Awnw
war consumed with Jealousy undar the bellief that his
estranged wife bad Just spent the evenlng in the company

-of snother man,

- Mr. Atehley's attorney atuapz-d to produce
evidence at the trial nnumu? his mantal condition.
ttorney the trial court

Court beld t such refusal to permit this medieal
testimony was erronecus but not prejudicial and m aot
vuuxt in s slscarrisge of :uauoc. :

Verod Atmloy was om!.ml M u be

exacuted on Mareh 25, 1960 fnnuc

until April 15, 1%0 on 1 ﬂg. ﬁoa m
a clemency hearing in shis —tur. Moy N
:mummm.mmmm.,mot =
execution in order %o nm this case. Subse tly
. the linited Siates Suprem¢ Court denied his petition,
-deamMm.:thduN acuted o
 hugust 23, 1961. _ L

mnn.lam.xmwm  §

- xmaum-uu that he was deseribed

W
prison pasychologist as mentally dsfective and uuunu

Bitn an 1oG. of 60. I also noted that Veren Atohley
‘ha@ eomplained of suflfering hesdachas, and of an

tmhul.ty to sleep which followed & biow to the head

. tn 1950, In order to dstemaine Lif thls slalm of an
.mmymtmmmmmmmmmmru-um

~ -bhave some bearing on this case, I ordered that en:

B 'clntnen«pmlm nnthomm xncumm

* printed in CALIFORNIA BTATE PRINYANG OFPICE
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Executive Deparment | |
State of Californio . PAGE TWO

results of this tost on Friday, August 15, 1963,
The test ehowe that Veron Atohley had definttely
- suffared garicus canage to his draln anc tc his central
‘pervous eysten. I was inforumed by Sompetont medical
authoritiee that this condition could eauee hiz to be

a danmaged btraln reacting to the stress of the emction
of Jeelousy, end if 80, Veron Atohley cannot b heléd
to be totally seaponsibdie nor complately accountable
for his crize. Let me stress that none of this

. eeTtain that he would have recomasended that Veron = -
Atehlay's 1ife b2 spared and that e suffer a penaity -
of life impriscnment., o : :

‘freedoa of ehoice.

ME, I-n'!towr of the foregoing eon-

- »o’;d_cnuén, 1, Bdwund G. Brown, Qovermor of the State :

[

. brinted In cariFornga STATE PRINTING OFFica
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Zxecutive _Bszartm‘tnt o
State of California

parcle,

I

of Callfornia, pursuant to the authority vested in
me by the Constitution and statutes of the State of
‘California, do hereby 'grant to Veron Atchley, San
Cuentin ko. A-50595, a commutation of montonce frog .
‘death to life lmprisonmont without poesibility of

WITHESS WHEHECP, I bave here- ||
‘She Great Seal of the State

et Bl

ATTEET

| PAGE_THRES

unto set my hand and ogused

of Californtis to be sffixed
this Twenty-secord day of -
August, A.D, Hinstaen

and Sixty-one. S

- =

&)

Printed in carivonnmia svave PRINTING OFFiCcE
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¥ PRESS RELEASE- Commutation
: : y , - Governor Edmund G. Brown
_ gggl;gﬂﬂmDIATE‘RELﬁASE ' 7 Augus% 22, 1961
Governor Edmund a. Brown today commuted to life impriecnment, with-‘
Qut poasibility of ‘parole, the death sentence of Veron Atchley, who was
to have been executed tomorrow in San Quentin'e gas chamber, .
Atchley was convicted of first degree murder in Butte County in |
1958 for the slaying of his wife, Marcella Katherine Atchley.
Governor Brown said he commuted the death aentence on the hesis
‘of new evidence showing Atchley to have surrered “eerioue damage to his
brain and to his central nervous system from a blou on the head prior t
commission of the crime, ' o
_ Coneulting peychiatriete adviged the Governor that Atchley's head
' inJury and resultant brain damage was probably responeible ror
Atchley’e crdme.
’ Atchley originally was scheduled to be executed on March 25, 1960
He wag granted a reprieve until April-15, 1960. The Governor held a
¢lemency hearing on April 29, 1960, and on May 23 of that year the ’
U. S. Supreme COurt denied Atchley's petitﬁon and a new execution date
was set tor tomorrow, .
~ The Governor reviewed the cage eight daye ago and learned that a
prison peyehologiet described Atchley ae mentally derective and illiterw
ate, with an I.Q.of 60," _ . : '.
Atchley had complained at the time aof hie trial and later that a
blow on the head in 1956 had. resulted in recurring headaches and in-
ability to sleep, _ ’
, At the Governor'a requeet, an electroencephalogram teat was con-
iducted on ktohley late last week at San Quentin. o
“The tests show that Veron Atchley had definitely eurrered'aerioua-
_damage to his'brain and to his central nervous system," the'dovernbr; '
 said in- hie commutation etatement |
o "I was’ inrormed by oompetent medical authority that this condition

would cauee him to be more impulsive in aituations of emotional atress
and to act with lese Judgment and emotional coutrol than a peraon with

.a noruml brain under like circumstances, .

"Let me stress," continued the Governor, “that none of this
information concerning'the injury to Mr, Atchley 8 brain ang - central_ B
‘nervoua eystem was available at the time or trial, nor wag 1t knonn
to the Trial Judge, Dietrict Attorney or the Defense Attorneyo
; : : , i
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) - :
‘*N\' :: "Had this evldence of brain damage which resulted fror. my investi-
:gation been known to the Diatrict Attorney, I am certain that he would
’ have recommended that Veron Atohley'a life be spared and that he auffer_
‘a penalty of 1ife 1mprisonment. ' ' '
%I am sure that the strongest advocatea of capital puru.ahment
‘,-would agree with me that it would be inhumane and ‘barbaric te pezﬂut a
B perscn to suffer the extreme penalty who 13 not wholly reaponeible ror

his acts, and incapable of a complete freedom of choice "
.Q'*ﬂ'ii.f

=2~ |
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'~ GOVERNOR'S OFFICE
INTEROFFICE MEMORANDUM -
SACRAMENTO

to.__ Files | o . pate__August 22, 1961

From_ Arthur L. Alarcon . ' suBJEcT VERON ATCHLEY

At the request of the Governor I called District Attorney
- Kelth Lyde at 3:30 p.m. on August 21 to advise him that
‘the Governor's "present thinking" was that he was going
to commute Atchley's sentence to 1ife without possibility
‘of parole. : _ : . o -

‘District Attorney Lyde's immediate reaction was to state
that he of course did not agree with the Governor. I :
explained to him that as a result of an-EEG the Governor
had learned that Atchley had suffered serious brain damage
which was the probable cause of his violent conduct result- -
ing 1n the death of his wife. o ‘ ; .

Mr. Lyde asked me why 1t took so long to discover this "new
evidence".. - I advised him ‘that the Department of o
Corrections had performed an EEG in February 1960 and had
~ been advised that a series of such tests should follow.
However no such tests were conducted until 18 months later:
in August of this year. Mr. Lyde stated that he had no way
of cross examining the psychiatrists at this late date and
- for that reason was more than a little skeptical of their
conclusions. ‘He also stated that this was clearly a _
1ying-in-walt case and:not the result of impetuosity. I .
suggested that with this type of brain damage the Jealousy
caused by the absence of his wife built up throughout the
-evening until it exploded in his killing his wife. -On
- behalf .of the Governor's Office I apologized to Mr. Lyde
- that the test results were announced at 'such a late hour
and advised him that I was meeting with Director McGee
to see that this did not recur. R -

o, Blscor
Arthur L. Alarcon

Clemency Secretary.

:ALA:Jm '
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_INTER - DEPARTMENTAL COMMUNICATION [ 204 ot ———— |

STATE OF CALIFORNIA

~ To: Governor of california '

ory

-JL;Attentlon' Arthur Alercon
Secretary

From Departmen:t of Corrections. Sacramenio 14

' BETENTION PERIOD

-

Do not retain for flling O

D_“‘f 18 -August 1
‘File No.t - A-50596
Subject ~ ATCHLEY,

(Condemned)

In & telephone conversatlon with Dr, Davic Schmidt,
Chilef Psychiatrist of San Quentin, he edvises thet
the following additionsl informetion is pertinent

to the case of the gbove-named immsote, A ourrent
Psychistric Report will inelude this {nformation end
in other respects the report will be similar to the
one recently recelved,

'The informst lon ebtained by telephone was es follows:

This twpe of brain wave tends to be present in people
who have suffered some serious brain damsge and have &
residual of incressed sensitivity, emotionsl lability

~eontrol.,

- soclety,

and irritsbility,

'Phey are somewhat less sble to contrel
~emotional situations snd impulses, As in the eplleptie
personelity these factors mey be somewhet mitigating
tecause of the person not having full normal emotional

These personalities are treatable, Under

treatment much like the epilleptic, they show more
- eontrol emotionally and e¢an be useful members of

' RICHARD A, McGEE -
Director of_Gorrections

07
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EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 78: Materials Relating to the Clemency of
Charles James Golston (May 2, 1963)



'

- FExecutive Department _
State of California eot

ALy o

TATION OF SEMIRNCE
VLS GLLSTE

Charics Jwaes Goleton was oonvicted of the crime of

| rivet dogrec wurder on Jameary- 12, 192, by the Superior

cours of tho tate of Califemiz {n and for tie County of
wop Angeles.  On January 23, 12, the triel Judge fixed
Lw penelty ol deatn, and on January 23, 1962, the trial

court sentencod Golston to be exeocuted in accordance with

Te Y] ’ P
&poilon

e

rursuatt to the mandate of Article VII of the

Cailivinia Constitution and following ny poltey inm all

caath penalty caces, I have carefully reviewsd thie case to
detomiine 1L any cause existod for the exercise of exccutive

celemuncy. - Tals oxamingtlen included a study of the transoript
of the tria)l on the quostlon of gullt anc ales the transerlpt

0 Lnc procectlugs ac to the appropriste penalty to be popeseed

the repoit @ tne nearopeyonlatrie coumittee st san Luontin,

Lhc reporis off e Garden and tae custodial elall en condemmied.

Tou, vl wne opinlon of the Californis Susreme Gourt.

The evidence produced at the time of trial incicated
that Goloton stran:led bPora Cutting vhile in tie commission

L Of an ant of rape ou August 23, 1%6l. At the triai, Goleton's

Gelence war based on the presise taet he QL€ not intend to
stran;le irp. Cutting obul that he oniy intended to prevent

her from erying fur help.

£ the tioe of ide trial, no prychtatric testimony was
pfemcnted &8 o Goleton's mental condition. Subsegquent to

- fiig reosipt oh condormed row, however, he hae been exaningd

Wopeveral occasions by the neurepsychlatric commsittee, anc
thepes U cdinguiniied payehiatrists iave uniformly conoluded
Shot wille he 1p not legslly insane, Golston has o perssnality
patien distinbance, Iinzdequate personality with voyeurisnm

ant schlzold festurce. This fmportant information was not
predented Lo the trier of Tact ot the time of Gulstaon's trigl,

__Tas pricen peyoalatrists who have eranined Golston in
Cprieon anl who dipcovered bilc voyeunristic. tondencies havoe
infomed me thot they fee) he Lie cppabie of regponaing to
pricalatric Ureataani and peyehotierapy, Ty further infor:
‘e thal a pareon with voyeuristic tendencics and prycliicoexual
pmi;%em%- generally resvonds guito favorably to posychlatrlic
Creatoent, ‘ ‘ o

At the time this crime wae comaitted, Golston wes only
twenty yeare old, and hie ip hot yet even twenty-tyo yeavs old,
 Letters hove besn reccivesd by me from his furmmer acquaintances
and nolgabors 'gc_int-_mg cut tae high resard in which ne has
eluiye been held in tae commenity where he lived. During kis
hisih sciool caresr he received average grades even though

' - I his
L. @, tests incieate toat he iz in tne duli-normal intellizence

catozory. i

¥ |l

drinted i carironnia STATE PRINTING or.n::'I
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_Golstor: Lap no prior nistory of elther visleol an .
Swzerous behavior anc lp prusent conduct i orisun indicotes
“waal he ressonds well. to aulaarity. Thers in ever: roasoy- o
belleve tast he will &ieo respond favoranly 0 pmychiatric
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4 Would be served.by Commuiing Lis present deatis sentence ang o
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. s Lout possibility of paroie, |
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N Esztihz Pepartment

nE IREFORE
I+ ¥, BAmmad ¢. Brown,
and statutes of the State of California, do hereby grant to

Btate of Californfa | - __PAGE THREE

'NOH, THEREF “In view of the foregoing considerations,
éovemor of the State of California, )
pursuant to the authority vested in me by the Constitution

Charles James Golston, No, A-TO908, a commtation of sentence

Trom death to life fmprisonment without possibllity of parole,

' IN WITNESS WHEREQF, I have hex_'e-

unte set my hand and eaused

-V the Great 3eal of the State

e S :r California to be alfixed
I o hisg : L ) T

daa"oro&ﬂ” le'--
Nineteen Hundred ?Z Sixty-

Governor of California -

 Secretary of State

C e
[

~ Assistant Secretary of State

printed Im CALIFONNIA STATE PRINTING OPFICR
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F0R TMIEDIATE RTLEASE S ey 2 1953

| " Governor Edmmnd G. Brovn anndtmcéd today he has 'granted a limited '
| commmutation to a life sen‘bence withove possibility of pamle in the
case of Charles James Golstcn, 2z,

_ Golsbon was to have been executed tomorrov (Friday). federal
'Judge ¥illian sweizert of San ?x'anc.;sco sranted a stay of executi.on
for the purpose of further psych.‘..atz‘z.c study earlier today
| Golston vas convicted in Los &nbeles in 1962 of 'che °1a}fin° of
. HMrs. Alma Cutting in 1961,
. The Governor sel in issuing the com.mta‘.;ion- ,
’I have concluded from all o; the evi.dence presenteo to me and
' a.i‘ter reconsidering the matter in 1ts entirety that this is a. proper
case for the exercise of executive clemency. -Gclston's cc:mrictiqn 1s '
based on a kiuinu vhich occurred in the cormission of a relony |
and vhich 1s based on the felony-muzﬂer doctrine, The crime was a
-senseless one triggered by panic vhich I am camrineed vas not premedi,i:az:ed
or planned in the true sense of the vord, Emminaticm of Golston
'suhsequent to tricl hes disclosed importent paychistric facts, which
‘while they do not excuse the cx'.tme, at lea t would have beeh of
m’cerial assistance to the trier of f.‘act in determining the appropriate-
ness of the penalty. _
' ~ "Golston has no'prior history of ecither violent or uaﬁ;emﬁs
behavior and his present conduc'c in prison indicates that he. responds
“well to authority. ‘.'mere is every reason te believe that ne vill alsr
_nespond favoz'ably to psychiatric assistance, and in r-w opinien the
. best interests of Justice mulc. be perved b;v cmmuting hig presem; deaf;a
- _sentence and by the ‘granting of e limited comutation of sentence to
-lﬁ‘e without possibnity of parole.

% %
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Sta® of California

To

Memorandum M
o 5 - G_roverno'r.Br-own V/ﬂfl

‘From .

April 30, 1963

_pAAv, - Subject: GOLSTON, Cgarles,

Execution date:”May.B; 1963

~John S. McInerny

" Pursuant to your instructions, I have been attempting

to draft a proposed commutation for Charles James
Golston, but I am frankly having a great deal of dif- -

fleculty in doing so.

- The clemency hearing on this case was held prior to. :
‘my arrival in the office andyou announced your decision
denying a commutation by press release dated, Januvary 21,

1963, the first day I was here.. I have, however, studied
this file at great length. I have also studied at. length
your previous commutations, and in each one of these com-
mutations there was strong evidence of mitigating factors

which militated agairnst the execution.

In Golston's Case; however, the crime was particularly

‘horrible and replusive and since the clemency hearing no

new evldence has been presented to us which in any way

‘changes the picture. Having previously denied clemency

to him and having no new evidence. upon which to base a _
reconsideration, you will bevplacedrin the dilemma of
elther granting a commutation without such new evidence

~or admitting "you were in error in the first place. The
. . effect of either choilce on the administration of Jjustice
. would be in my opinion disastrous. ' .

I realize that you are strongly 1mpﬁessedjw1th fhe;ybuth  -

of Golston, and also with the fact that he had no prior
record, but these two factors were both presented to you
at the earlier clemency hearing and were deemed by you to
be insufficient upon which to base a commutation. = Likewise
his mental condition which was previously considered by you

‘has not changed since your prior action.

I realize the value that a human 1life holds for you, but I

am frankly at a loss in writing the draft of this commutation

; 1“ finding»adequate‘justification for it.
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Staie of €ul|forma S : o L
Memorqndum | - 357/

'To o Govennor-Brown" . _ _ » bme : April 15, 1963-

Subject:  GOLSTON, Charles J.
Condemned :

From : . ‘John-S.’McInerny

Several days ago you 1ndicated to me that you: were think-
“ing of . -reconsidering your earlier decision to deny execu-

tive clemency to Golston, and you requested me to look into
fthe matter. .

rPursuant thereto I have studied this man's file, and it is
my respectful recommendation that you should not disturb
your earlier decision. _

In our brief aiscussion, you related this case to the recent
trial of Dr. DeKaplany in San Jose ‘and- pointed out that
since he did not receive the death penalty, neither should-

- Golston. However, the two cases are substantially. different
In the case of Dr. DeKaplany, there was a great deal of -
psychlatric testimony tending to show that he was 1nsane,"
and seriously mentally ill; moreover, the jury members indi-
cated this testimony played a strong part in their eventual

. decision. In. Golston's cdase, no such testimony was presented,

-nor was it even suggested to the court that he was insane nor
‘mentally 111. Note that he did not enter a "not guilty by

1.reason of insanity plea '

Also, I ‘am sure that you have read in the newspapers of the
recent horrible murder in Reno, and have noted that subse—'
quent to our discussion the police have secured a confession
from the apparent killer. I am sure that: you have, as have I,
noted the- striking similarities in the two crimes. ( I have:
~attached a copy of a recent newspaper article on the case) _
Note that in the Reno case,. the killer was searching for ladies!
. underclothing to satisfy his fetishism for women's undergarments.
and was attracted to the girl's apartment by seeing her garments
“hanging on the clothesline. After being so’ attracted, he entered
the girl's apatment with -the intent of raping her, but ended up
killing her w1th a garrote before having 1ntercourse with her.

Golston, of course, had a 31m11ar fetishism problem, namely, he

-got a degree of sexual gratification of cutting up women's:
*undergarments because ‘they took on sexual symoolish for him. He
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"already been summoned to the area.

'"a'highvviolence potential.

‘Memo to Governor Rrow

Page 2 » :

 entered for the purpose of rape,.gafrdtted his victim,-aﬁd
~then raped her in 'spite of the fact he knew the police had

The striking similarities between the two crimes are certain

to cause a particular problem at this time because they de-
monstrate that persons with a fetishism problem may have a

-Also, both Golston's attorney and a minister from the Long
. Beach area have written and requested the setting of a
- second clemency hearing in this case. Neither person has
~indicated that they have any new facts or materials to add
- to what was already presented to you, :

hn S. Mcinerny."

JSM:js
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GOVERNOR’'S OFFICE
~ INTEROFFICE MEMORANDUM
SACRAMENTO .

_TO __Governor Brown - ; »DAfE January 15, 1963

FROMATthUr L. Alarcon - . suBJECT_CHARLES JAMES GOLSTON
R | Execution Date January 25, 1963

RECOMMENDATION

There is 1nsuff101ent evidence of mitigating circumstances in
this case to justify the exercise of the Governor's clemency
powers. : :

.,This is a- dlfzicult case. Charles James Golston is only twenty-
one years old. He has never been previously convicted :

v'However, he has committed a brutal, vicious, shocking crime.
His victim was a helpless T9 year old woman. He-has a deep

~ seated sexual problem which- has manifested itself in rape and
murder. _

.FACTS OF THE CASE

On ‘Augus?t 28 1961, in Long Beach Callfornla, Golston entered
‘the. apartment of Dora Cutting, a 79 year old woman, living alone,
He awakened her and told her not to scream. He then beat her
until he blackened both her eyes and caused blood to fiow from
her- nose, mouth and ears. , v

He removed her panuies and then began to forcibly rape’ her. To
- prevent her from screaming, he held his fingers at her throat
and placed a pillow over her head. One of Mrs. Cutting's.

" neighbors in the apartment house heard a scream and called the
police. When the ‘police arrived they circled the building.

.. Golston saw them as he was raping Mrs. Cutting. He drew the
”windOM shade and continued to rape his victim. When he saw

" the officers. again through the window, he removed the plllow
Sllp and fashioned a garrote and slipped it around her neck.
He used such force in strangling her, that he caused hemorrhages
to the base of her tongue. Mrs. Cutting died as the result of .
this strangulation. When she expired, her bowels evacuated
involuntarily.. Golston continued to rape her after her death.
Fecal matter was found on his clothes after his arrest 'Golston -
was captured coming out of the apartment house. ' )

One week before he murdered Mrs. Cutting, he attempted to enter
the apartment of her daughter with the intent to rape.  She
- heard his movements and frightened him off. Golston threatened
: her and told ‘her not to call the police. : '

_,Golston 5. defense was ‘based on the premise that he dld not.
- intend to strangle her, only to’ silence her. He claimed he
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lashloned the pillow Sllp into. a Knot only to slip over her

mouth and not. around her necx.

LISTORY,OF THE CASE;

'Mrs. Cutting was murdered on ‘August 28, '1961

" On September 26, 1961, Golston pleaded not gullty to an infor-
~ " mation charging him with one count of the crime of murder.

(Mo 1nsan1ty plea was entered) :

- On uanuary 10, 1961, Golston walved his right to a trial by

jury and requested a court trial. Judge Fred Miller then

' began the taking of testlmony on the not gullty plea.
.On January 12, 1961 Jadée Mi ller founo G015uon gullty 01

muroer ‘in the flrst degree.

Deputy Dlstrlct Attorney Lynn Compton prosecuted this case on

" the felony-murder tneory as well as a premedltated murder because

of tne garrotlng of the victim, -

- On the same date, Judge Mlller hearo teStlmony relatlve to the

approprlaue penalty.

- On January 15, 1962 Judge Mlller flxed the penalty at death

. On October 9, 1902 the Calllornla Supreme Court, in an opinlon
written vy Mr. Justlce thono unanlmously afllrmed the Judgment

of conv1ctlon.

: Tne executlon is scneduled lor January c5, 1963.

LEuAL QUESTIONS

A careful review of the trlal transcrlpts failed to- reveal any
legal érounds for exer01s1nb clemency in this case. :

maln legal questlons ralseo on the automatlc‘appeal'

1. Golston contended he was. entltled to a uury trlal on
the penalty phase of the case._ L o

_ Tne ‘Supreme Couru neld that pursuant to Penal Code
sectign 190.1, if the trial court determines the question
of guilt after a jury waiver, then the trlal court also

,. shall determlne the proper penalty.

»2. Golston also contended. the evidence was - ot suff101ent.-
. to SUSbaln his conviction of first. degree murder. :
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v The Supreme Court ruled that there was sufflcient
evidence to prove that Mrs. Cuttinc was murdered.during
_the perpetratlon of a rape. :

_53. Golston further contended: the deputy dlstrict attorney
commltted misconduct in his argument to the court _ i

~ The Supreme Court held that there was no misconduct
_and, in any event the defendant failed to object

PRIOR CRIhINAL RECORD

_Golston has no recorded- prior criminal record. -However, he

admits to numerous acts of dBstruction of female'clothing_on

- clotheslinesto satisfy his fetishism. He also admitted -
gnumerous acts of voyeurism, _ :

One week before the rape-murder of Mrs. Cuttlng, he attempted
‘to enter the apartment Of her daughter with the intention of
commltting rape. He was lrigntenea off and made good his
escape. : _

"HEWTAL CONDITIOh

. Golston is sane and has an I.Q. of 83. He is in the dull-normal
intelligence category. '

The neuropsychlatric comnittee characterlzes him as "Personality'
Pattern Disturbance, Inadequate Personalluy w1th Voyeurlsm and
~Schizoid Features." . _ . o

-BIOGRAPHICAL MATERIAL

Golston, now 21 yea;s old, was born on August 2, 1941, in Arkansas.
His father is a construction worker with a sixth or seventh grade
~education. His mother is a domestic worker with a s1xth grade '
education. : S :

His parents describe his home 51tuation as good.- Golston claims
his father drank exces51vely and frequently fought w1th his
.mother. : _

.His parents separated in 1938 -They have since,attempted to
‘reconcile, , . ' '

: 'Golston gradUated from hiéh school in June, 1059 He. recelved
j_averave grades and mas cons1dered an ooedlent student

,Arthur . Kl o

Ex ecutlve Secretary

ALAics }-. S 10



State of California | , D Department of Corrections — Adult 'Au'thori-ly'
Memorandum o |

( |  Date: December 14, 1962
.-The Honorable Edmund G. Brown y a
To: Governor of California - File No.: A-70908 - CC'206
_ State Capitol- , o o - ,
Sacramento, Callfornla o . Subject GOLSTOV Charles James'

. S (Death Penalty Case)
Attention: HMr. Arthur L. Alarcon

Executive Segretary

‘Fumn-Adult‘Authority-_A&ministration Office, Special Investigation'Unit;

INTRODUCTION |

-tExecutlve Secretary’ Arthur L. Alarcon referred this case to the '
Adult Authority on November 23, 1962. Mr. Golston was sentenced
to death by the Honorable Fred Mlller, Judge of the Superior Court,

- Los Angeles, California. Executlon is 'scheduled for January 25,

- 1963.

 PERSONS INTERVIEE‘-.TED |

I. Committing‘Judge:

Honorable Fred Miller -  Los Angeles County

5 'Prosecuting Official"

:Mr. Lynn D. Compton o | Los_Angeles'County'
Trlal Deputy District Attorney ' S R

3 III;' Law Enforcement 0ff1c1als

1. _Honorable William J. Mooney . jCity.of Long Beach
. Chief of Police ~ _ | | :
2. Mr;‘John-M, Black ~© City of Long Beach
~ Captain of Police ~ . B
3. Mr. Gerald E. McIntire o City of Long Beach
Inspector Police Department ' , S
4, Mr. John Charney o - City ' of Long Beach
- ° Polygraph Operator Police
- Department _ 7
5, Mr. Warren B. Jordan ‘ B . © City of Long Beach
- Investlgator Police Department A ' '
. L 6. hr. Leonarxd Hermansen o City of'Long Beach
( L Investloat01, Police Department - -
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"Honorable Edmunde.'Brown. o o GOLSTON,’Charies Jamés
. ' : "A-70908 - CC 206 B

IV. Defense Attorneys:

©1. Mr. Ellery E. Cuff';‘ : ' Los Angeles.County
- Public Defender o _ L SRR

2. Mr. Hayest. Mead - _ ' Los Angeles County
- Deputy Public Lefender - : -

- V. :Appeal Attorney:

. Mr. Morrise Davis )
"~ 7020 South Western Avenue -
. Los Angeles, California

VI. COndemnéd.Pefson:

" Mr. Charles James Golston, A-70908  San Guentin

COMMITTING JUDGE

Judge Fred Miller:

o Judge‘Miller_was'intérvieﬁed-dn December 7, '1962. He stated: .

“This is the case of a young negro fellow, twenty
~ (20) years old at the time of offense, who raped
‘and killed an eighty-one (81) year old woman. 'He.

had been to this apartment house previously, and .
hadé some mix up with a woman. He came  back later.
to the victim's place, went in to her apartment, -
tried to have intercourse with her, raped her, and
afterwards took a pillowcase off of a pillow and .
strangled her to death. This was & gory mess since
she had a bowel movement and hé had fecal matter .on

- his shorts. . - - : R .

“There was no plea of insanity and nothing in this.
case to call for such a thing. Mr, Golston stipulated
the case be. tried without a. jury. He knew what he was
"This was a vicious, foul murder. He should not escape
death. T sent him to the gas chamber. This case was .
duly appealed and unanimously affirmed. SRR




Honorable Edmund G. Brown A GOLSTON, Charles James
‘ . : ' .A-70908v- cC 206

"1 am definitely in favor oi the death penalty. I
think some cases cagll for it. 1 am basically in
favor of the death penalty for the purpose of
‘punishment. A man or woman who colo—bloodedly
kllls should have his life ta}en away a1so.

_ Judce hlller related Lhat hls philosophy toward the death penalty

- was based in his Catholic religious belief that we will be punished -
for our sins, and his twenty eight years of ‘judicial experience.
.He declared, "4 man who lnhlblts another s llfe by taklng it

- should have his life rorfelted i

-,Judge Miller called attentlon to numerous plagues ‘and awards in

" honor. of his services that bedeck his chambers. He commented that
“he knew the problems of juveniles because he had dealt with them

~ as Judge of the Juvenile Court. for eight (8) years. He sat on the
Master Calendar for three (3) years. This has been his only Death

~ Penalty case. He expressed & sincere concern for his responSLbl—

» llty in resoect to taking this young man s life.: o

”I feel that 1 am anythlnu-but a cola—bloooeo
person intérested in. taking the life of a young
- ‘person, 1f there is Justlr1catlon to spare a
-1ife, I'11l do it. I always give the very llghtest
,-lncareeratlon ‘and/or penalty to serve the ultimate
.purpose, which' I consider rehabllltatron. ‘None "
“of this is 1nvolveo in. thls case.'- . . -

L deflnltely and strongly feel the Governor shoulc
not intervene in this case. ' Everything in. the
trial was completely fair. The penalty was completely
just. This man is a cold-blooded murderer. -He ... -
‘showed no remorse or concern for hls v1ct1m.

Judge Mlller referred to pace ten (10) of the oupreme Court Oplnlon _
“which contalnea the :_ollom.nc - _ . o

""The defendant had a fair and imoertiel trial befOre
an able trial judge. The Judonent was unanlmoucly
afflrmed and there was" no error in the record

The premedltated crime aSpect of the- -case made it a. capltal punlsh- '
ment offense, Judoe Miller belleves. '
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Honorable Edmund>G;'Eran - | ' GOLQTON Charles James

A- 7090b - CC 206

 PROSECUTING OFFICIAL

‘ Deouty.District Attorney"Lynn»D. Compton:'

Mr. Compton was 1nterv1ewed on uecember 3, 1962, His,Statemeht-b

follows

‘Tﬁls is a so- callea belony-Murder coupled w1th a
-degree of premeditation.  When Golston took a
pillow-case to garrote this victim he took time
"to fashion the murder weapon, and this involved
. premeditation. He could have stopped her scream-
- ing by putting one- hand over her mouth, punching
‘her, etc;, but instead he chose to kill her.

"An agglavatlnt feature urged on the court was the

" fact ‘that he had returned from having been there _
the week before. The average person would have been
frightened away unless he were a partlcularly agores--
sive persomn. _

"Anyone who would crawl 1nto an- occupled apartment,
knowing it was occupied, obviously bent on raping a
woman, 1s mlchty cold. The burglar who enters what
he belleves is an emoty apartment, during & crime
of stealth, is not as ‘serious as one who know1ng1y
enters, and additionally enters, for the purpose of

assaulting the occupant. Obviously, this man was
there for one purpose- to rape. Therefore ‘he must”
have believed the woman: was there as it would have’
been an idle act otherwise. ' Another “dggravating = =
feature apparent to him must have been that this
was an elderly woman. Further aggravation rests in
the circumstances of the crime itself., He had had
a false start ‘the week before which did not dlssuaee
him in hlS efforts. S

"'The nasty part of this 1nc1dent was tnat the v1ct1m _
lost her bowels, but he continued to. have intercourse. -
- Fecal matter waé found on his shorts.  This crime was
an especially violent, vicious one. The viciousness
‘of this defendant was displayed by his presence of
mind, and complete disregard for the victim in fash-
1on1n° a garrote from the plllOW -case, and dellber-
_ately strangling her to death. :

"The facts warrarnt the death penalty. I see nothing
to mitigate this situation. The penalty was appro-: -
" priate and the trial was fair. 1 argued to the judge
- that this was an apploprlate aeath penalty case.



'Honorable Edmund G. Brown | _- | GOLSTON, Charles James
B : : I A-70908 - .CC 206 :

“This defendant seemed not to exhibit much emotion,
and was not very communicative. Outwardly he was
calm, stoic, and unconcerned." :

Mr. Compton commented that he strongly believed in the death
penzlty.  He felt if there were any lack of certainty regarding
the death penalty it was in the ultimate result of its applica-
~tion. He felt that it should be enforced probably to a greater
- degree than it is. He believed the Felony-Murder case was'
-“generally the case which called for the death penalty. He did
" not feel the Governor should intervene. S -

LAY ENFORCEMENT OFFICIALS

" Chief of Police wWilliam J. Moomey:

 Chieva¢Qhey_was,interviéwed'on December 4, 1962. He commented
that the offense was premeditated murder, which is supported by

. the facts. Mr. Golston's janitorial dssignments had presented

the opportunities to prowl, and seek out just such a crime oppox-
tunity. Furthermore, he had attacked the same property before.

fChiéf Mooney stated that the death penalty is appropriate in
this .case. He advocated the death penalty. He added that each
.case must be judged on its merit. _ : ' :

Chief Mooney declared that Mc. Golston was given a fair-and just
trial, and that the Governor should not intervene. He expressed
the feeling that Mr. Golston would commit a like offense should.
he be released. o - T - : '

Police Captain John M. Black:

Captain Black was interviewed on December &4, 1962. “Inspector
Gerald E. McIntire, Investigators Warren B. Jordan and Leonard -
Hermansen, and Polygraph Uperator John Charney were present.

“They said that Mr. Golston related to them that he had gone into
‘this apartment with the intent to rape any woman he could find

- on the premises. ~Captain Black added that this was sufficient
to show his thoughts of premeditation. = Furthermore, his actions

‘bore this out. . : o . . I

They commented that the case was aggravated in that Mr. Golston
continued to choke the woman and to rape her in spite of the '
fact that-police were in the area.  Mr. Golston must have known
someone was there; there were noises and voices outside.
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' Honorable Edmund G. Brown | N GOLSTON, Charlés James
Lo _ - : : A-70908 - cC'206

Mr. Charney stated that the polygraph bore out the fact that -

. Mr. Golston had gone there to rape someone.. Mr. Golston volun-
tarily submitted to a polygraph. Later he admitted that he had _
gone to the apartment with-the express purpose of raping a woman. .

. Investigators Jordan and Hermansen stated that. all during the
investigation Mr. Golston had shown a calm, nonchalant, unremorse-
‘ful attitude. Furthermore, Mr. Golston wanted to: complete the act . -
regardless of the consequences. They added that Mr. Golston had ...
pubic hair around the corners of his mouth at the time of his in- .
terrogation. After assaulting the woman, he tied a pillow-case -
around her neck with a knot'that drew tighter from her struggling.
Mr. Golston had indicated to these investigators that he knew :
the knot would not loosen. o ' - : e

The investigators related that Mr. Golston had stated he had
_been thinking about raping someone since midnight. He left his
place of employment at-three (3:00) a.m., after removing his
- shoes and all identification from his person - evidence of pre-
- meditation. Mr. Golston knew the police were:present and he had
plenty of time to release the victim and save her life. Instead,
he chose to kill her. - ' : o -

These officers observed that this killing impressed them as being .
the most brutal and aggravated homicide they had investigated in

" a long time. . They related that at no time during the investigatiom.
did Mr. Golston show remorse or feeling for the act that he had
committed. They felt that the Governor should not intervene. -~

DEFENSE ATTORNEYS

Mec. Ellery E. Cuff
Mr, Hayes F. Mead: -

Mr. Cuff and Mr. Mead were interviewed in Los Angeles on December
- 3,°1962. They jointly related that the facts in the case spoke -
 completely against Mr. Golston. The best thing they could say
for him was that this was a First-begree Murder by statute. They"
‘felt Mr. Golston did not intend to kill the victim. They felt
this was legally a First-Degree Murder because of the Felony-

Murder rule, but not morally so.

Mr.. Cuff said he was opposed to the death penalty in this case,
“and that they took the chance that the judge might not invoke

 the death penalty. “They waived a jury trial as they felt the
- judge might take a different view of the situation than a jury.
would, and show less hostility toward Mr. Golston. R
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Messrs, Cuff and Mead expressed the feeling that this offense
was comparatively less horrible than others in that My. Golston
had not gone in to kill the victim. Although it had been
brought out that the defendant may have gone to the apartment
the week before, the daughter had not been able to identify Mr.
Golston from the previous week they added. - ‘ o ' )

Mr, Mead observed that the physical evidence of the arrest
militated against Mc. Golston. Mr. Golston had maintained he
put the pillow-case around the victim's mouth, and that it had
slipped. Mr. Golston was trying to keep her quiet since the
police were outside. L - s -

Both commented that the death penalty should not be imposed in
this case, and reasonable penalty would be Life Imprisonment.

Mr. Cuiff related that the Leputy District Attorney in this case
‘was & very able and persudsive prosecutor. He opined that a
less able prosecutor might not have gotten the same results.
He said he felt this should be made & part of the recoxd. :

Messrs, Cuff and liead contended that the death penalty doés not
deter crime. Comparative statistics do not show that the death
penalty is valid, they adced. | o K
- Mr. Meac depicted Mr. Golston as a guiet, mild and inadequate -
man. Mr. Golston was remorseful he said. Kr, Mead had made a
motion for a new trial, but thiec was denied, S >

. Mr., Cuff expressed an interest in sending. a deputy to the Execu-
- tive Clemency Hearing. o - ‘ SR :

4PPEAL ATTORNEY -

Mr. Morrise Davis:

Mr. Davis was interViéwed on December 3, 1962, Hefsaid_hé had__»
~ been appointed by the Supreme Court. His statement follows: -

"There is no question about this defendant's guilt.
However, I feel there:is something wrong with Mr.
Golston. I believe this since a sane person, after
finding a woman this old, and also knowing the police
were outside, would not have proceeded with this
deed. - You would think he would have attempted to ..
flee. I believe he did not intend to kill his victim.

- ey

,_.,_‘
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" ""This does not seem the type of man that would set
“out to kill another. He carried no implements of
murder with him., 1 feel this was merely an impul-
-sive act. Further, I believe this is a reprehen-
sible crime, but due to his state of mind, and his
- youth, I feel this should be presented in mltlgatlon
of the offense. I do mot believe these are the ac-
tions of a sane person. - :

“I'm against capital punishment, and I have been a
police officer for six (6) years. I feel it does
not serve a useful purpose. I oppose it on reli-
~gious grounds., le're interested in.removing this
man from- soc1ety, but to take his 1life would not
benefit the victim or society. Statistics do not
indicate the death penalty has helped to diminish
those crimes for which death is the punishment.

"I feel.the Governor should intervene. 1 feel this
man is not insane according to the McNaughten Rules,
though. Since the Governor has the discretion to:

commute this man's sentence to life, I feel that he
should consider this possible insanity and do so.

‘"The trial was essentially fair,'but the defendant-
should not have taken a Court Trial-in this case.
The penalty was unjust since 1 belleve the oefenoant
has mental aberlatlons.

“iir. Golston 1moressea me as belng a below-average.
and dull individual who found it difficult to com-
municate, This man seemed to show remorse and
'commonly expressed it in facial expressions, shaking
of the head, etc, - e indicated to me that he w15heo
- he had not done it. : . : - -

CONDEMNED MAI

'Mr. Chafles James Golston A 7090u

'~Ml. Golston was interviewed at San Guentin on Novembel 15 1962.
He is a twenty-one (21) year old native of Broken Bow, Oklahoma.

He followed his mother to Lallrornla after his graduatlon from
high school in 1959. He is a rather dull, but courteous individual

who is capable of communicating on the verbal level. He is five

feet five inches, and weighs one hundred fifty (150) pounds,
haVLng galned approx1mately twenty. (20) pounds since his

Q

-
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1ncarcelatlon. He SPOLe slowly anc dellberately as. follows.

. He had never been in trouble before and this experlence
- had taught him a lesson, he had always wanted to do
~something out of the ordinary because of his diminutive
'size; he wanted to be more .than just average; he ‘had .
- graduated from high school and he wanted to. llve up to
- this repdtatlon. : :

He would like the record to show that the T ollce Depart—

ment advised him that he would have a better chance if

he had a Court Trial; he thinks now that this adv1ce, :
was not good; .also, on the basis of his lawyer s'explana-~gf_
tion to hlm ‘he had agreec to the Court Trial; he signed.

a. conle351on, theé police tape-recorded it; “he would not
have done this had the officers not told hlm he would re- ..
ceive a sentence of no more than three to seven years,

he believes the officers tricked him into signing the"
confession; he told Gezense counsel about the offlcers
trch_nﬂ him, -

‘He was going to ba‘"larlze his v1ct1m apartment ‘he had

" arranged for & !lence to handle. his loot‘ this would
have been put into his garage and later Hldced on the
merket; while working nearby, he hao thoucht before about
burvlarlzlnc this place.-. L '

- He workec 011\ part tlme.as a Janltor, worL1n° alone at
night most of the time; 'OCCdSlonally he vorked with a
~.crev; he denied he wdas earning $65.00 2 week at. the time.
-+of the offense; he made about $42,00 a week; and had worked
at the Pacific Llnaow Cleaning Company -about a years; he
wanted to earn money. to go to colleae, at the time, he owned.
a 1955 Chevrolet on. which he was mah ing payments of $40.:00
a month -

. His fathe1 was an "old-timer'' who believed only'in' work
~work, work''; ever since he was thirteen (13) years of age,
he had been. ofov1d1nu for himself; his father did not buy
him anything; in facL his father even disliked the fact
_ that he consumeo food off of his table; his father "threw
things up to him" ’contlnually, he tried to please his - .
father but was unable to do this; ‘however, he respected
'his father; he would have left home, but. was afraid he
could not supyport himself; .he had plans to go to Long
-Beach City College; he wanted to learn electronics, or
“something about electricity; if unsuccesslul “he hao
planned to become & barber. :
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He played basketball in school; he could remember part
of the Boy Scout Law, and had been a Scout about. a year;
he was a Patxol Leader and liked the Scouts very much;
‘while in school, he had various. klnds of JObS anludlng
cleanup work : T

when he was about 51xteen (16), series of incidents oc- -
curred in his home town which became. the talk of the '
town; some person had cut up a woman's underclothes

- on a back clothesline and had repeated this on several

- occasions; he got the idea that he could get some recog-
nition by doing the same thing; he began playlng ‘cat and
‘mouse’’ with the police; he cut up womens' underclothing
‘with a knife; he would always do this at night; he could
“see.the clothes in the backyard because there were no -
_fences,_ he bragged about fooling the police on several
occasions; he vehemently denled that he got any kind of
- satisfaction from this blzarre activity; he denied any
sex ploblem

- On one occa51on " he cut up his barber s wife's underclothes,
he did this in retallatlon against his barber who cut his
hair poorly; .in this way, the barber couldn't enjoy the
pr0r1tc derlved from’ cutting his halr.

He was mad at the world when he committed Rape, he wanted
to make his dad sorry; he didn't know what to do; he was
working.hard, but his father wag, never ‘satisfied; he needed
_a steady, better paying job; ' life was: becoming very complex -
for him, and he was so confuseu he did not know where to
. turn.

He wanted to work for himself, and then hire others; "To
.thave them ask me for a. job--have them ask for a ‘job from
me' is a remark that. seemed to have spec1a1 meanlng for

Mr. Goleton recalled window- peeping activities in Oklahoma;
he engaged in this. for a perlod of weeks. after he came to
" California in 1959 , T _ - :

He had been attracted to. the apartment house of his v1ct1m
on more than one occasion; he had been there the week
before, and had taken the screen off a window; he denied
~ having any relations with the victim's daughter; he went
into the apartment in search of jewelry, and haan't seen

'—10—
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"the woman; ,she awakened and screamed he put his. hand

over her mouth, telling her he wouldn't hurt her if
she did not scream; he then raped her; he did not o

- know why; she started to scream again; this time he:-
- put the plllowcase over her mouth to keep her quiet,

he was not trying to kill her; he did not know the
victim; he had no thought of raping a white womanj;
he had had previous intercourse with a white woman, .
one whom he had met through a mutual friend who pre-

- ferred white girls; this man had "gotten him started";

he proclaimed his prowess. with girls by statlng that he

had two to three girls "anytime I wanted them'; the

Friday before the murder on ounday, he experlenced sex-ﬁ;»v'

- ual 1ntercourse.--

" He felt the Court- could have been more 1en1ent since

this was his first offense; he had told the whole truth
and felt that nothing was to be galned by telllng false- N

vhoods at this Junctule.

’ Mr. Go

lston sald he'd kill himself if he oot into any more trouble. .

when questioned about 'this self-murder tendency, Mr., Golston de--

clared that when he made & promise to hlmself he kept it, and he :

thought he could klll hlmself

. At the end of the interview he said that he felt bad about the fact
that his classmates were succeeding and he was failing.

He ended

with the statement that he would llke to have another chance in .

1rfe.

hesPectfully submltteo

B /‘ o
\C E HA ERMAN - -
Special Representative .

‘CEH/cB-
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EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 79: Materials Relating to the Clemency of William Lee Harrison
(October 3, 1963)



- Executioe Department COMITATION OF SEMTENCE
State of California ~BRRLIAA LE2 HARKISOL

Williem Lee Harrison was convicted of the cprime of firet
degree surder on June 2, 15UE, by a Jury in the u'-‘uperiof
Court of the State of Caplifamis in ang for tﬁe-sg}m‘ay_ of -
Alameda. On July &, 1302, the trial Jury fixed tie -penalty
at deatn, and on July 24, 192, the trial court sentenced o
sarrieon Lo be executed in accordance wita thoe applicable law.

Pursuant to the mandate of Article VII of the falifornia

,f.‘maﬂtutien and following my policy in all death penalty cases,

i have carefully reviewed tale case to deteraming 40 any cause
exteted for the exerciss of executive clemency, Thle examing~
tion included & study of tae. transcript of the trial on the
questlon of gulit ans slpc the trangesipt of the proceedings
88 to the eppropriate penalty to be sssesssd, the reporte of
the neuropsyehistric commltiee gt Zan (uentin, the reports of

- tue karden and the custodial steff on condemned row, and the

opinlon of the <alifornia Supreme Sourt. :

ine evidence produced st the time of trial indlcated that

for & period of sowe three to five years prior to tae stabbing,
. Hzrriecn had besn living in & cowmmon law relationship with Mrs.
dartin, altaough they bad broikken up thie mlationghip several

WeUKs prior 1o ber ideatn. The evidence indicates that the

- tlonshlp wac tne primary cause of Mrs. Hartin's murdger,

conéitlun.nt‘ the time of the erine,

Az early as 13, when -darrison was in the Arcay, he wap
| placed under peychletric ‘euearvation for a period of time in &
wilivary nospital, AL that time ne was dlagnosed ae g peFcho~
pathlc personality with emotional inetability, ’ :
T kariier electroencephalographic examinations performed on
Herrieor supsested the gslble preasence of organic brain -
- demace in niwm; consequently, I ordered further ané more exten-~
elve teote conductod. . ' : '

These twete have now been completed, and the most recent
neuropeychlairic report was received by me eeveral cays age,
uese teetz conflre that Harriesn Goes have chronic brain
damgze; they Indlcate that he suffers from latent convulsive

0f exeltability and would waie him more inpuleive inkds setions
urler streselful situations, ‘e doctore furtner have informed

darriedn stedbes Dorde Aun Msrtin to death on Decembeyr 11, 19Gl.

‘emotlonal upnheaval accompanying the teraination of this rela-

, In @y analyeis of thale case, one of the factors which nas
- Bort strongly influenced me wag darrison's ﬁsturbeed__mental

susceptibility and organic brain dysfunction., Tne poychlatriste
‘agree that theee conditions would Eive Marerison a lower thresnola)

me toat thie would tenc to make Harrimen less sble than & poveal |

printed in cALIFORNIA STATE PRINTING OFFICE
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‘State 'éf".t‘_:.clifornid |
Memorandum

. : ' Date : August .
~ Honorable Glenn M. Anderson ' &t ?9’ 1963
Acting Governor of California

 Subject: HARRISON, William Lee
- Execution Date: September 6, 1963

FI’OITI : . L :
o - dohn S. McIlnerny
Clemency Secretary.

At the time of the clemency hearing in this case and in our
subsequent brief: dlscussion, you raised severalqpestions which
I stated I would check out for you.

I. The que3uion of whether tne car door was open or
~ shut at the time of the murder seemed to bother .you. 1 have .
rechecked the trial record, and three witnesses were asked
about this subject on cross examination by the defense counsel.
 Mrs. Presley said the car door was not open (R.T. 78); Lloyd
O'Connell and Anne Rogers te5t1f1ed the car door was open.
(RT 110, 157) ,

I also called both the deputy district attorney and deputy

public defender and asked for their recollections as to what

“the pictures introduced into evidence at the time of trial showed.
Tne deputy district attorney 'said it was his recollection the
picture showed the door was ajar, and by this he said he meant

‘it was either partially closed so that it was almost shut or
possibly was caught on the first catch as car doors sometimes

‘are 1inclined to do before they are slammed. The public defender
said that it was his reccllection that one picture showed the
door to:be caught on the first catch but not entirely shut.

Because both men were almost identical in their choice of lan- . .
guage, I did not check any further. The deputy district attorney
also pointed out the pictures were taken some time after the _
murder and did not necessarily reflect the situation at the time
of the crime.  He did not discount the possibility that Davis
might have reached the point of openlné the car door, but he

said he felt it did not alter the Das1c facts of the crime and
Harrlson s assault on Dorls

" The public .defender stated that he used the car door testimony
‘as something to talk about in that it had a tendency to at least
partially corroborate Harrison's story about opening the door
for Doris.. In all truth I must add that I do not feel that
elther counsel really placed too mucn importance on this fact
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Honorable Glenn M. Anderson Page 2 August 29, 1963

I T have attempted t0 check oack on prior executions
to determine how many wife-murderers have been executed or
commuted 1in recent years. 1 have found 14 cases in the last
15 years, but I do not represent that I had the time to check.
out every case. Ten men who had killed thelr wives were ex-
.ecuted; 2 men who killed divorced wives were executed; and
2 men who killed their common law wives were executed (see
attached list. ) . _ : _

The most receno wife-murderer case to come before the Governor
was that of Verori Atchley. When Governor Brown originally
considered this case on May 23, 1960, he notified Atchley! 5
attorney that he was denying executive clemency. However,
subsequent to that date, when Arthur Alarcon read the records
in the case, he caused an EEG test to be run on Atchley. As.
a ‘direct result thereof, it was discovered that Atchley had
- permanent brain damage” and that when he was under the influence
of alcohol, as hé had been at the time of the murder, he. had
less control over nis emotions. As can be seen, therefore,
Atchley was commuted because of the brain damage and not the
fact that he had murderéd his wife. As a matter of fact,
based on the laCtS of tne crime, Governor Brown had denied
lemenCV. ' :

In a conversation With Dr. Schmidt of San Guentin last week,»
he informed me that Harrison's slightly abhormal LEG tracing
. 1s not analogous to that of Atcnley's.

-In December, 1960 Raymond Cartier, who had killed hlS wife
‘after a session of drinking and arguing in a bar, was executed.
This 1s the only wife-murderer. case involv1ng Governor Brown s
-aominiscration I_could locat L

'~dowever, severdl executions have 1nvolved murders of close
relatives or in-laws. Cecil Ward, executed in June, 1959,
killed his mother-in-law and sister-in-law, but he was appar—
.ently really intending to- kill his w1fe

There is also the earller case of Oscar Hugo Brust who was .
convicted in Los Angeles County of murdering his: estranged wife
and step-son. He received first degree murder . and was sentenced
to death. However, prior to his’ scheduled execution date on

 May 24, 105;, he committed suicide on April 19, 1957.

I believe it is important to note that no one has been commuted '
simply because it was the murder of a wife involved. Most
. murders involving husbands or wives involve a killing aroused ‘

. by strong passions in the heat of a highly personal relation-.
ship.. The cases seldom result in death: penalties because a
reason of one su€® or the other-existed for the killing, and
prosecutors-don't ask for the death penalty. This does not -
mean,.however, that death penalties are not glven in such cases

g when the facts. warrant it.

06




._.'Honorable Glenn M. Anderson -  - Page 3 | ._AUQUSt 293-1963

It must be remembéred that this is not even a wife murder case.
Harrison and Doris had been 1living in a common' law relationship,
but that relation had been non-existent for almost six weeks
‘prior to the murder, There was no sudden quarrel that resulted
in a killing in a burst of passion. Rather, Harrison after lying
to his employer in order to get the day off, went to his mother-
in-law's apartment with a knife concealed on his person and walted
for his wife. His intentlons were.stated by him on repeated occa-
- sions after he had stabbed Doris - "I intended to kill her." The
Supréme Court has held in a unanimous oplnion that Harrison laid
in wait for Doris with a knife in order to murder her. It 1s this

" fact along with the savage nature of the attack that makes this

. both a first degree murder case and also a death‘penalty case.

. 'III. - Further information. regarding Harrison's 1954 arrest
in San Antonio, Texas, has never been received. 'The police re- -
ports show that the complaining witness, Margaret Davis, reported
that her "ex-boy friend one William Harrison (40) (Address) is
- alleged to have struck comp. with his fists also threatened her
with a knife.!" The case was cleared by arrest and no charges
were filed. It appears he might have posted and then forfeited
$25 bond. (See attached report by. the Adult Authority)

IV, The Governotr's clemency powers are basically unlim-
ited, andre can issue commutations for any reason or no reason.
However, the Constitutlon requires that once a year the Governor
must report to the Legislature on the acts of executive clemency
“taken by him and his reasons therefor. R : -

. I have examined this file and am unable to recommend to you any
‘reason for a commutation in this case. A trial jury has listened
to the same evidence you .have heard and read and they assessed .
the death penalty against Harrison. The trial judge not only

. refused to grant a new trial, he also specifically refused to
reduce the penalty. The Supreme Court has unanimously affirmed
‘the judgment of the lower court and held this to be a proper
first degree murder case. B : . S

~ In closing, I can only repeat what I have previously stated.
This was, from-all the evidence adduced, a completely unprovokec

attack. It was a planned crime. It was a@.viclous, savage. and
~wanton attack on two helpless women. The deferidant had never

exhibited the slightest real remorse for his crime. He has a '

long record of prior assaultive behavior. I sincerely believe

~this is a proper death penalty case and that the exercise of
executive clemency is not Jjustified. - -

7bhn s. McInerny
Clemency Secretary.
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From :

-

state of Vt_:aliforniu o
Memorandum

: _ActinngovernOr Anderson L Date : cAugust 22, 1963

‘Subject:“HARRISON, William Lee
EXECUTIOh DATE September 6,

John S. MeInerny ' 1963

: ‘RECOMMENDATION

,'There is a lack of sufficient mitigating circumstances in this

case to justify the exercise of the Governor's executive: clem-

‘ ency powers.

'Harrison commltted a particulary wanton, brutal and vicious

murder, and the wounds he -inflicted on Dorls Martin were un- -

k usually excessive., He also attempted to similarly murder his-
"mother-in-law. After the assault, he failed t evidence any.
_ remorse for his actions; rather, he indicated that he was glad.

that he had killed Doris;- He has some past history of violent

assaultive behav1our, and there ‘vas certainly no: real provoca-

tion for his attack on Doris.

The case was well—trieo by both the prosecution and‘defense,

~and the record makes it obvious that the Jury vepry fully and

carefully considered the facts before reaching their verdict.
No basis has been discovered for recommendlng that their ver-
dict be modified by the' Governor. , :

Harrison hasvno prior_felony convictions, and it‘would not,,
therefore, be necessary to secure the approval of a majority

-of the Jjustices of the Supreme Court 1f you desired to exercise

executive clemency

STATEMENT OF FACTS:

The defendant, William Lee Harrison, murdered Dorls Ann - Martin,
in Berkeley, .on December 11, 1961, by repeatedly stabbling. and

 slashing her with a butcher knife. At the same time, he also.

attacked and stabbed Mrs. Leslie- Presley, Doris?!. “mother, but he -
did not succeed in kllllng her. - :

Harrison, a forty—nine-year_old man, had been living in a,common—»

‘law relatlionship with Doris Martin, a twenty-four year old girl,

for. some three to five years prior to the murder. About a month
or a month and a half before the killing, Mrs. Martin had moved
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out-of the apartment she had-been-sharing with Harrison in
Berkeley and had moved into her mother's apartment with her.
_Also 1living with Doris and Mrs. Presley was Doris! nine year
_old son, Tony., : _

On the night of Monday, December ll, 1961, about six or six-
thirty p.m., Doris returned home from her job as a domestlc
“employee of Dr. Elizabeth Singer.  Mrs. Presley and Tony were.
- planning to attend a church service that evening, and Doris -

was going to drive them there. . About 7:30 or '8:00 p. m.,
“while they were getting dressed and preparing to leave; _
'~ Harrison called the Presley apartment and asked to speak to

Doris. (RT 36) . _

They talked briefly and Mrs. Presley heard Doris say to Harrlson,

"B11l, I'm not always threatening you and calling you names."

- (RT 37) Mrs. Presley then took the phione away from Doris and

told Harrison she was tired of him "running- over Doris" and that

she was going ‘to call the police and he would "get the same- thing

that you called her." - The conversation Dbetween Harrison and

Doris resumed briefly and then ended. A few minutes later, the

. defendant called Doris back and again- spoke to her for a minute _
or two. - : _

.Shortly thereafter, Mrs. Presley, Doris and Tony left the apart-
ment to go to church. Tony preceded the two women by a. few min-
utes because he was going to go across the street to get some
‘candy. However, as he came down the apartment stairs, he did
“not see Harrison. (RT 92) - The two women followed shortly there-
‘after, and as Doris reached the sidewalk, with Mrs. Presley
almost immediately behlnd her, the. defendant stepped between
‘them, pulled & knife from his waist and began to attack Dorils.
. (RT 52, 96 57) :
When Mrs. Presley went to. the defense of her daughter, Harrison
turned around and slashed her also and knocked her to the ground.
‘Mrs. Presley arose and again.went to help Doris and shouted at .
the defendant that he was killing Doris. Harrlson turned around
and said he was going to kill her, too (RT 59). He then. struck
Mrs., Presley a second time, knocked her down again, and resumed
his attack on Doris, who had fallen to the ground

_ The two women had been snouting and ralsing qulte a fuss when-
.~ the defendant began his attack on them, and their cries had "
- ~aroused the neighbors, several of whom called the police. Mrs.
*_Presley ran to the nearby apartment of Mr. and Mrs. Lloyd ‘
O'Connell and asked for help. Both of the O'Connells, and also

. " Mr. and Mrs. Pumphrey, who were visiting with the O! Connells

y witnessed a portion of Harrisonis attack_on Doris. Mrs. O'Connell
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_ told Harrison ‘that he had killed Doris, and he sald to her,
- "That's what I intended to do." (RT 115). Mrs. Pumphrey also
~ heard this remark by Harrison. (RT 137) | : o

-Another neighbor, Mrs. Anne H. Rogers, saw Harrison on top of
Doris and stabbing her (RT 154 - 156, 158.).  She also heard
" . Doris beg the defendant not to kill her, and she saw him saw-

,1ng with the knife at Doris' neck (156 7). : _

: Earlier in the evening, before the attack on Doris, Mrs. Rogers

.~ had gone to a nearby grocery store; and on her way back to her

- 'apartment, she had seen Harrison ‘looking up intently at Mrs.

- Presley's apartment (RT 158-159). She also thought she had
.seen him even earlier than that on that same evening just sit-
jting on ams bench across from the apartment (RT 160 165)

- /Doris sustained some fourteen incised wounds from the defendant'

~attack, according to the autopsy surgeon.’ (RT 16). Two of these
‘were major wounds - a deep stab wound in the chest and four inch
laceration of the neck whereby he had 1literally cut her throat
from one side to the other and had also cut her jugular vein
(RT 17,26). " Either of these knife . wounds would probably have been
fatal; and, as a matter of fact, Doris was pronounced dezd on
arrival at the. hospital where she was taken 1mmed1ately after the
attack. (RT e2), -

Mrs. Presley had sustained a deep laceration on her forehead and
another near her left ear; her facial nerve on the left side had
also been severed (RT 225- 226)

_After finishinb hlS attack on Doris, the defendant walkeo away

- from the scene with the butcher knife in his hands (RT 124), and
was arrested several blocks away by three Berkeley policemen.
‘Harrison's clotheg were quite bloody, and he himself was bleed-
ing from some cuts on his hand. (RT 211) One of the officers

" told him Doris was dead, and the defendant sald ne had meant to
kill her and he hoped he "got the other one too" (RT 237, 211, 218)
He said he had accomplished his mission (RT 211) He .also told

the officers to go ahead and shoot him - what did he have to do

in order to have them shoot him’ (RT 237, 244 ). He also told tne»

" officers Doris -and her mother had been bothering him and he had
gone 'to San Franc1sco to get away from them. R%‘237)r; : :

" The officers then folloved a trail of bood from where they had
' stopped Harrison back along the route he had taken, and they
- found the butcher knife he had used in the attack. (RT 245-6)

. He had shoved it into a bush beside the. s1dewa1k (RT 212)

- On his way" to the hospital, Harrison told the officer transportlng :
.him that Doris was his wife and that he hoped he had "fixed her good, "
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and ‘he also said he. hoped he "did her right" and that he would
be happy "if she is through” because that is all he wanted
(RT 267) o | -

Because of tne cuts on his nand, the aefendant was taken by
the police to the same hospital where Doris and Mrs, Presley

- had been taken for treatment. When Harrison saw Mrs. Presley,
he said "you can't save her life” (Rl 63) .

Wnile at the hOSplual Harrison made several. otner remarks to

‘the police officers there to the effect that he didn't want to
‘say anything until he talked to an attorney. (RT 262, 270) '
But then he would volunteer other remarks about how Mrs, Presley -
~was the "instigator” of the trouble (RT 262); and when he found - -
.out Doris was dead, he sald the type of man that would do that
"ought to be put away for life or put in the electric chair!

- (RT 262) He told another officer he would "feel fine™ if Doris
‘was dead, and that he. didntt know what had instigated’ the trouole E
but ‘that after it started he meant to kill her (RT 269),

also saild -he didn't know.what he had used to assault her with
that he hoped he had killed her (RT 269). He made “some. further
remarkks to the officers askin" them why would a man do something
like that (RT 2;1) . _ , :

DEFENSE TESTIMONY :

The defendant was the cnief w1tness in his own defense. He
nelther admitted nor denied murdering Doris and assaulting Mrs.
Presley, rather he. claimed to have.”olacked out” at the time.

[-According to Harrison, he wau oeenly in love w1th Doris and had .
lived in -a common. law relationsitip with her for almost five years.
He sald that he had stayed out late one evening, .and because of
this they quarreled and Doris had then moved out and in with her
mother (RT 207-303). Harrison claimed their parting was -amiable,.
and that he had talked with and seen Doris on a number of occa-
sions after their separation. (RT 319). He indicated that there
had . been a pretty good .chance of their gettlng back together,
and he placed a good deal of the blame on thelr breaking-up on
Mrs. Presley5 who did not aoprove of him or their relationship.

- (rr'312, 315

‘Harrlson claimea that he called Doris on. the nibht of the murder
andwas having a peaceful and friendly discussion with her when
- Mrs. Presley broke into their conversation -and began to- berate
'him (RT 332) He saig Doris remonstrated with her mother for
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-Saying such things to him (RT 333),'and'then told him to call

her back because she couldn't talk then. He said that when

" 'he called her back she made arrangements with him to meet her
later on that evening. (RT 333)

He sald that he walked over to Mrs. Presley s apartment to

" meet Doris and saw her walking down the stairs toward her car
.with Mrc. Presley. ' : .

Just prior to this, Harrison sald-: he had been 1n the liquor
store across from the Presley apartment and. had purchased a

"pack of cigarettes (RT 336). The clerk in the ligquor store,
- however, said that he knew Harrison but that he had not been in
‘the place at all that evening (RT 433). ’

-fHarrison said he started to open the door of Doris' car for

her (RT 338), and that the next thing he knew he-was attacked

by Mrs. Presley and he then turned to defend himself (RT 338,
© '370). At this point Harrison said he went into "shock" and
- blacked out, and that the next thing he remembered was when
Officer Rumford pointed a shotgun:-at him and threatened to
"blow his brains out!" (RT 341, 381). The officer denied ever

saying such a thing to Harrison (RT 240).

- Harrison saio ne remembered only certain things after that un-

til two or three days later when he came out of his "shock"
and found himself in jail. (RT 406-7). He didn't remember too

“much of what had happened at the hospital or the subsequent
interrpzation by the officers or the deputy district attorney '
-(RT 302 - 389).

: Harrison further claimed that'he nad spent the day of the

crime in San Francisco, and then had driven over to Berkeley

“with friends, arriving there about 7 or 7:30 p.m.(RT 331, 354).

His friends, the Gilmores, more or less corroborated this time

" schedule (RT 415, 423)

_Tne ownership of the knife which Harrison used to murder Doris -

was the subJect of - considerable dispute in this case. Harrison
denied owning the knife or bringing it with him to the scene of

- the crime (RT 334~ 5). - As a matter of fact, Harrison said he

was sure that he had never seen the knife before the trial be-.
(RT 379, 396) But he clalmed he had seen that knife, or.

gone 31milar to it previously in Mrs. Presley s apartment (RT 335)
- Mrs, Presleg denied owning such a knife or ever having seen 1it.
2

before (RT )s and Tony Martin, the grandson, also denied ever

- having seen such ‘a knife in his grandmother's apartment (RT 99),
- Harrison strongly implied that Mrs. Presley had had the knife
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‘with her when she attacked him and that she had tried to use
it on him, which is now he cut his hand in. takinc it away from
her. (RT 33809)..

" R’ w Thaler, the father of the woman for whom Doris worked

”*testified that he had sold the knife, which was’ eventually used
~ ~as the murder weapon, to Doris early in 1961, along with a

number of other items, and that Harrison had come by the next
- “day and picked up all of the items which he had so0ld to her
“(RT 447-450). The knife in question was hand-made, and Mr.

."’fThaler remembered it distinctly. (RT 450) ' Harrison had ad-

mitted: plcxing up some items from Mr. Thaler but had denied
'-the knife was amnng the items he had gotten. ‘ _

,There was also some testimony given about a statement taken
from Harrison by a deputy district attorney after his arrest.
In the statement Harrison refused to discuss the murder and
‘claimed not to remember anything that had happened that night.

" 'He did say at one point, however, "What happens to a man when

‘something like that happens, what snaps in the... ask the ques-
.tion I want how come it couldn't have went to the other way.
;wny dida it go that way“” (RT 469)

PENALTY PHASE:

" Prosecution

~Dur1ngdthe penalty phase of the trlal tne prosecution presented
“evidence of an incident which had occurred in March, 1932, anc .
durlng wnlcn Harrison tnreatened several people wWith a shotgun.

In July, 1949, Harrison married. Ruby Harrison. They lived in
1BerKeley, and Mrs. Harrison's son by a prior marriage livedwith
them. On March L 1055, the son indicated he and his wife were.
- going to move out and into their own apartment, whereupon
Harrison oecame enraged over what he considered lnadequate notice
of the move ané went into the bedroom and secured a shotgun. He
said he was going to “get™ the son, but the young man had. fled
from the house by the tlme Harrison got the gun and went looklng

- for him.

- The police were. summoned, ané when Sergeant Gorman of the
~ Berkeley Police Department arrived, he found one of his officers
on the front stalirs of the house, with his hands in the air, .
facing Harrison who had the shotgun more or less at the "port amms"
- position. Harrison ordered the officer off of the porch, but
- eventually he let Sgt. Gorman come into the house. Gorman asked
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him what was going on, and Harrison said that he didn't know. o
anything about threatening anyoody, that he hadn't had any fights
-with anyone, and that he didn't know anything about a rifle. A
“warrant was obtained the next day_by the police for Harrison's
arrest on a charge of exhiblting and brandishing a weapon, and

he was subsequently fined and served a jall sentence on the charge.

Mrs. Ruby Harrison also testified that on one. other occasion dur-
ing her marriage to Harrison, about a year after the shotgun in-
~cident, she and Harrison argued about some money he had given her
and then wanted returned. After the argument, Harrison went to
- the house where she was working, hit her on the head, and then
took her home and beat her some more. :

Testimony was also presented by Nrs. Margaret Smith, who had

been living with Harrison for about a year, during 1938-1939. '
She testified that Harrison had struck her in the eye. on one occa-
sion, and on another occasion he had stabbed her in the back near
~ her kidney when he found her with two other men. She admitted,
however, that she had cursed him just prior to the stabbing and
had refused to g0 home with him.

There-was also some.testimony»given about the parole practices

of the Adult Authority regarding first degree murderers, and the
fact that there were some 32 men then on parole in the area of .
Alameda and Contra Costa Counties who had been convicted of first
degree murder, receivea llfe sentences, and then eventually placed
~.on parole. _ .

DEFENSE :

During the penalty phase, the defensé presented the testimony
of five people who had known Harrison - friends, his former .

" minister, and sometime employer. They all stated that they had
never known him to be a violent man. Additionally, one of the
Alameda County Jail sergeants testified Harrison had been a
quiet inmate Since being confined to Jall on this charge._'

LEGAL -HISTORY OF THE CASE:

‘The defendant murdered Doris Ann Martin on December 11, 1961,
and he was arrested almost immediately thereafter that same even- .
ing.

- On January 23, 1962, an Information was filed agalnst Harrison
‘ by the District Attorney of Alameda County, charging him with
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. 'the murder of Doris and also with the felony of assaulting
h_Mrs.'Presley with a deadly weapon with intent to commit murder.

‘The defendant was arraigned on January 30, 1962, and pleaded o
riot gullty to both counts in the information. Subsequently, on
March 28, 1962, the defendant entered the additional pleas of

"~ "not guilty by reason of insanity, "to both charges,' and the

trial ‘court appointed two alienists to examine the defendant
“The psychiatrists found him to be sane.

‘alerlal by jury was commenced on June 18 1962, at which time

.the- defendant wilthdrew his prior plea of "not guilty by reason

. of ‘insanity."  On June 29, 1962, the jury returned verdicts
- finding Harrison guilty of both counts in the information and
setting the degree in Count One as murder in the first degree.

(The jury. deliperated approximately four ‘hours and seven minutes).'

nOn July 2, 1963, further trial on the issue of penalty was be-

- ‘gun, and on July 6, 1962, the jury returned a verdict assessing

" the death penalty against Harrison. (Tne jury deliberated about
' rten hours and twenty- flve minutes). _ ,

On July 19, 1962, the defendant moved- for a new trial, and on
July 20th the court denied the motion for the new trial and also
denied the defendant's requests for a reduction in the degree of
the crime and the sentence adjudged bythe jury.

Senterice of death was imposed by the trial court on July 24,
1962, and on May 21, 1963, the California Supreme Court unani-
- - mously affirmed the Judgment and sentence imposed against the

o defendant

'On June 28 1903, the trial court set Septemoer 6, 1963, as
jHarrison s execution date._;- :

- To- the best of my knowledge, no furtner legal proceedings are
being carried on at the present time..

LEGAL QUESTIONS:

A full and complete review of the trial transcripts in this
- case falls to reveal any legal grounds for_the exercise of execu-

"tive clemency on behalf of this defendant

- The defendant raised four maJor pOints on his automatic appeal
- and all of them were rejected by the Supreme Court in a unanimous
opinion written for the Court by Justice McComo., :

1. The defendant contended the trial court committed pre--
Judicial error by admitting into evidence seven colored trans-
parencies of the wounds in the body of Doris Martin.

'The_Supreme»Court held that the»question of whether the probative




value of sucn pictures outwelghed their poss1ble pregudicial
effect was a question lying within the discretion of the trial
court, and that in this case the record clearly supported- the .
.decision of the trial court to admit the pictures into- evidence-'
-under proper instruction given by ‘him to the Jury._.- :

- 2. The defendant also contended that the ‘trial court erredvvg
preaudicially by allowing the prosecution to. present in rebuttal
"the evidence of Mr, Thaler as to the ownership of the knife. used
_'1n the murder. R .

‘Tne Supreme Court held that the trial couru properly ruled that

‘the evidence complained of could be presented in rebuttal to the .
testimony given by the defendant during his portion of the case,és
and that no error was commltted thereby. _ : :

o 3. The’ defendant alsocnntended that ‘the’ trlal court impro-‘}ct -
: perly 1nstructed ‘the jury on the doctrlne of "lying in wait o

The Supreme Court held that the evidence supported the prosecu-,'
tion's conténtion that the defendant had laid in walt in order o
to murder Dorls, and that the trial court properly and correctly"
1nstructed the . Jury on this issue. , .

t4. The defendant also contended that the trial court com—r?:
mitted preJuclclal error by refusing to give certain instructlons
- proposéd by him dur1n5 the penalty pnase of the trial.

The ‘Supreme . Court held that the trial court had- fully and correctly
“instructed the Jjury on the applicable law, and that the 1nstructlons
proposed by tne defendant ‘on the subject were incorrect.

© PRIOR CRIMINAL RECORD:

zlhe defendant has no prlor felony conv1ctlons, however, he has

an arrest and conviction record dating back to 1936. He was
arrested on March 21; 1936, in Oakland, Callfornla, for assault -
with a deadly weapon; but on April 8, 1936, the assault with a
deadly weapon charge was: disniissed on motlon ‘of the District
Attorney and the defendant thereupon pleaded gullty: to a charge -
of battery. Judgment was suspended in the case. The 1ncident

-~ involved Harrlson inflicting cuts on two men with a pocket knlfe.
'The men had Jostled Harrison as he was crossing the street

,-On January 25, 1940 he was sentenced to a year in the Alameda

County Jail for assault with a deadly weapon. This charge in-~

" volved Harrison's staoolng his glrl frlend Maréuerlte Baltazer
w1tn a knlle. : : '
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'On April 8 1952, he was sentenced to 50 days in the Alameda
County Jail in lieu of a $500 fine on a charge of brandishing -
‘a firearm (Shotgun) at a police officer. (See the previovs

_testimony regarding these two inciaents given during the penalty
_phase of the trial.)

- 'On June 20, 1957, he was. sentenced to four days in the Alameda
_ County Jail for drunkennesq :

' Harrison also- shows an arrest on September 18, 1954, for a -
. drunken aggravated assault on a female in San Antonio, Texas,
:out no disp051tlon ‘on this. charve is shown.l

_.Moreover, durin5 his military service from February, 1941, to

- November, 1935, he was convictedly Army courts-martialon seven'
‘occasions - four times for AWOL, once for desertion, and twice
~for disobeylng the lawful order of an officer and non- commissioned
_officer. .

'v..ru AL CO} TDITIO

Harrisor is sane and has an. I. €. ol 90 "He is in the lower limit-
of the Average 1ntellectual class1f1cation.,

'The Neuropsychiatric Committee characterizes Harrison as
‘"Sociopathic Personality, AntiSOCial Type in a basic Schizoio
Personality. ' _ .

;xPsycniatric exam1nat10ns performed on him after the’ crime and | :
prior to the trial also resulted in OplnlOnS by the psychiatrists
;that he was sane. _ .

A psycniatric report prepared by the Army on Harrison in 1945
‘characterized him'as "Psychopathic Personality, Emotional instabi-
‘lity." Dr. Schmidt of tne San Quentin neuropsycniatric staff :
informe me that the term ' psychopathic personality used to be
employed to de515nate what is now referreo to as s0010pathic__
personality.’ :

_It'shouldvbe noted also that Harrison's twenty-day psyChiatric_
report shows a'mildly-abnormal_EEG tracing. Dr. Schmidt has in-
formed me that this i1s not a severe abnormality, and that it

1s located only in the frontal areas of the brain. He feels
- that it might be a mitigating factor in explaining Harrison's
emotionality and emotional instability and glve him slightly

less emotional control. Hwowever, Dr. Schmidt is still of the
opinion that Harrison is neither insane nor mentally 11ll, and

he emphasizeo that this was only a minor abnormality in the readlng.
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SOCIAL'EVALUATION:

aThe prison psychological evaluation notes that Harrison was
"soft-spoken,. mild-marinered and courte ous" during his inter-

view, but that he was mildly depressed and quite bitter an

cynical over his conviction :

‘The report classifies him as highly psychoneurotic and emotion-
‘ally unstable individual, whose ideation is rather autistic -

and schizoig." It also notes that he has “marked sociopathic
'attitudes."

The condemned row offlcer reports that Harrlson has become in- -
creasingly sullen and argumentative in his relations with. the..

. other inmates and. tnat he recently was 1nvolved in. an alterca—
' tion Witn another condemned TOW prisoner.

BIOGRAPHICAL MATERIALi

The defendant, William Lee Harrison, a forty-nine year old
Negro, was born in San Antonio, Texas, on January 7, 1914,. He
has an older brother and a younger married sister;. another
brother died at age two. His father was a railroad fireman
" and his mother was a, school teacher, and they were a fairly
.middle-class family. Both parents are now dead ‘- the father
in 1930 and his mother in 1958. As a child, Harrison had an-
extremely bad temper and was given to frecuent violent temper
tantrums. : _

'Harrison claims to have finished the eleventh grade before
leaving school in 1929. Other records indicate; however, he-
attended school until 1930, and that he was in the 9th grade
at the time, but that he was withdrawn from.school because he
would not .submit to school disc1pline. 'Thére are other records .-
which would indicate that he completed four years of high school
at age 20, but this does not agree with all of the other infor- '
mation we nave. , _ :

He married Dorothy Grey, a pregnant fourteen year old girl,
~ shortly after leaving school, but this marriage was not success-
ful. In 1949, he married Ruby Harrison, put she got a final
divorce degree from him in 1954, :

| " Harrison was in the Army from February, 1941 until November,
'1945 He was discharged as a private, although he had been a
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. sergeant at one time. He served overseas for about eight

. months in the Pacific Theatre.

-'Some years ago he admitted to the occasional use of marijuana
- and to "sniffing" heroin; the record contains no evidence of
v;recent use of either. -

Harrison has helo a number of jobs duriné his lifetime. His
.most" recent ‘employment was as an animal handler for the eXperli-
mental surgery laboratory at Children's Hospital in San Francisco.
-~ He held this job for about six weeks immediately prior to the
‘murder. Before that he had worked as a janitor, walter, mechanic,-

. merchant seaman, and bell-hop. He has lived in the “Oakland -
- Berkeley area, ozf and on, 51nce 1933,

MISCELLANEOUS COMMENTS

Tne trial -judge, the Honorable W. J. McGuiness, feels that
"the verdict of the jury reflects the judgment and conscience
o those persons who were charged to act conscientiously upon
the facts.! He further feels the verdict of the jury was just,
and that the defendant was well representeo by counsel durin5
a well -conducted trial. :

The deputy district attorney who tried the case feels that the
verdict and sentence are justified by the evlidence in the case,.
‘and that the Jury properly returned the death penalty against

. the defendant

-'Tne police.officials feel that the murder of Doris Martin.was'
"one of the most vicious and brutal offenses" in the history
of their: oepartmert, anc thatcapital punishment 1s warranted

ir tnis case., .

Tne puolic Qefender who tried the case and represented the de-
fendant on his appeal feels tne death penalty is not warranted

in this case and that it 1s "an excessive penalty for a homicide
arisinc out of an emotional domestic relationsnip.“

| Mr. Harrison feels he didn't t get a fair trial; that he. was not

. adequately represented; thau the verdict is the result of raCial
. prejudice and that it is eXcessive in this case.

_Respectfully submitted,

Clemency Secreta."

JSM:}S
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EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 80: Materials Relating to the Clemency of
Norman Arthur Whitehorn (December 2, 1963)



FEyecutive Department .
" COMMUTATION OF SENTENCE
State of California NORHAN ARIIUR WHITELORL

Noruman Arthur Whitehorn was convicted of the erime of
first degree muirder on September &, 1962, by the Superior
Court of the State of Celifornia in and for the County of
Los Angeles. On Scptember 24, 1u€2, the jury fixed the penglty
for the crime at death, and on Scptember 25, 1367, the trial
court sentenced Whitehorn to be executed in eccordance with
applieable law,

. Pursuant to the mandate of Article VII of the California
Constitution and following my policy in &1l dedth penalty
cases, I have cerefully reviewed thls cake to détermine if any
‘eause exlsted for the exercise of éxecutive clemency. This
exsmination included & study of: the transeript of the tirial on
the question of guilt and elsc the transcript on the proceedings
as to the aupropriate penslty tc be assessed, the reports of
the Adult Authority: inveetigation of this caee; - the report of -
the neuropsychlatric comuiitee at San Quentin, the reports of
the Warden end the custodligl staff on eondemned row, &né the

opinion of the Californis Supreve Court.

o 1n epite of thess
pendlyy sodihst Wnitehorn

imptisonment. .

-1 & keenly sware of the necessity of upholding ena -
preserving tue administretion of justice and thé decisions of
our trial courts and juries. I au also aware of the gieat
respect which zust be accorded to these Judgsents. - It remalns,
however, @y sworn Constitutionsl duty to. review these cases in
order to determine if they merit the eisercise of executive
clemency. -

In my review of this case I have been deeply impressed
with the disparity of punishments assessed against these tuwo
men. The actusl killer of Mrs. Guus has been given 1ife
imprisonment whereas Whitehorn has recsived the desath penalty,

It should be clearly understood that I have no question
of Whitehorn's legal guilt for the crime of which he nowr
stands convicted, But the fact of his legal guilt and the
degree of his direct participstion in this crice are not
necessarily synonymous, and these factors have weighed
heavily in my decision in this case. I cannot reconcile
myself that the difference in the penalties assessed ggainst
these two men is really justified in view of the evidence

printed in CALIFORNIA STATE PRIKTING OFFICE
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- speeific recommendation t6 mé @p to whiethi

Jon parole, .

| senlor deputy district attorney who assis
.of this cése. Hé has stated that while.

‘of Justice would be served by a comitatidh .

‘Executive Department PAGE THO
State of Califoenia ~

that has been presented to ne.

t was pointed out to the jury in this case that they
were limited to & choice of imposing life imprisonment or the
death penalty on this defendant; and it was further specifically
pointed out to them that Af they gave a sentence of life im-
prisonment to Wnltehorn, he would become eligibié for parcle
at the end of seven calendar years of his prisoi senténce.,

. IC is true, of course, that the jury in this cass could
not legally impose & sentence.of life without pdssibility of
parole on Wnitehorn. The imposition of such a Sentence is,
however, within my power, end I am convinced that the best
interests of justlce would be served by absessing such a
sentence against Whitehorn in this case, = - - = l

_ Tne imposition of a sentence of 1ife without }:osiéibil:.ty
of parole on ¥hitehorn will serve to adeguatel) prote:
end will provide that ne will never be eligible for

‘luence
cently

thig by a letter I have re

atter |

should be granied, it was lils personli

3 -of ‘Whltehorn's
sentence to lii'e inprisonment without possibility of parole.
This statement vy such an experienced prosecutor is entitled
to great weigut by me, ‘ S

Because Whltehorn has tuice been convicted of felonies,
I referred this watter vo the California Supreme Court for
their recommendatlinn pursuant to Article VII, section 1, of
the California Constitution. On December 2, 1363, Chief
Justice Fiill S, CGibson advised me that a majority of the
Justices of the Supreme Court recommended & commitation of
Whitehorn's sentence to imprisonment for life without
possibility of parole. o

In view of all of the foregoing facts, I have concluded
that thé interests of equal Jusiice would best be merved in
this case by granting to Whitehorn a linited comszutation of
hls present death penalty sentence to one of lirfe withoust
possibility of parole,

RC¥, THBREFORE, I, Edmund G, Brown., Governor of the
State of Calirornis, pursuant Lo the authority vested in npe by

.
printed In CALIFORN1A STATE PRINTING OFFiCH
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.

Fyecutive E"zparﬁnznt

Btate of California PAGE THREE

~ the Constitution and statutes of the State of Californis, do
hereby ﬁ'e.nt to KNorman Arthur Whitehorn, San Quentin Frison
No. A-B4433A & commutation of sentence from death to life

imprisonment without possibility of parole.

IN WITNESS WHERECF, I have here:
unto set my hand and caused
the Great Seal of the State
of Californiz to be affixed
this Second day of Decembeétr,

- A.D. Nineteen Hundred and

Sixty-three. i

0. f g/

of Californis

mo

“ o
Hecidoiiqee

SANNIES

of State .

printed in CALIFORN1A STATE PRINTING OFFICE «
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)
PRESS RELEASE - JB - £8b
Governor Edmund G. Brov
Deceuber 2, 1963

v
.

Jovernor Ddmund G, Brown announced today that he has granted a

% to a 1lfe sentence without possibility of parole

in thwe cage of Nprman Erthur Whitehorn, 25. The governor acted after
re ceivinb the favorable recommendation of a majority of the Justices of
the Calilornia Supreme Court advising that the sentence of Whitehom |
be comnuted o Iife withoﬁt possiblligy éf parole.

Wi ¢shorn wae to bave been éxecuteﬁ tomorrow. He was conyicted
in Los Angeles in 1962, along with a co-defendant, Charles Henry Hummel,
of the raue—muﬁcer oP nrs Angelc Gums .

The go Lrncr pointeu ouf in 1ssuing his commutation that vhereas
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State of California

Memorandum

Governor Brown Date : November 26, 1563

: ' Subject: WHITEHORN, Norman
. Arthur - Condemned
Execution Date: December 3, 1963
From : John S. HMelnerny

RECOMMENDATION :

There is insufficient evidence of mitigating circumstances in
this case to justify the exercise of executive clemency.

. The murder of Mrs. Gums was a vicious ang unprovoked killing
. . which occurred during the course of her being raped twice by
' the defendant. The facts also indicate the killing was
" premeditated. '

Although the evidence in this regard. 1s not entirely positive,
1t seems clear that the actual murder in this case was committed
by Charles Hummel, Whitehorn's co-defendant. In splte of this
fact, the trial jury saw fit to give Hummel a 1life’ sentence and
“to assess the death penalty against Whitehorn. No new facts have
. been presented to you'since‘that.determination which would Justi-
i Ty overturning the verdict of e’ jury and trial court.

The disparity of sentence i lainable by the fact of Whitehorn's

‘ ' ‘ 10 and also the:evidence of his .. -,
°n, . Moreover, the: age of Hummel =
. his behalf with the jury.
urder of Mrs.. Gums was
event' her reporting the
been turned'in

STATEMENT- OF ‘FACTS :

During the early morning hours of Easter Sunday, April 22, 1962,
the defendant Whitehorn ang his co-defendant Hummel, took Mrs. Gunms
(Mrs.'An%ela Gums), a 37 year old woman they had just met in a
Hollywood night club, up into the hills above Los Angeles. There
Mrs. Gums was twice forcibly raped by Whitehorn ang then murdered.
Her body was then tossed into-a-ravine, and the two men left the
arez. - - - ' o R o
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“Governor Brown Page 2

Four days later, on April 26th, Hummel, who was an 18 year
0ld Marine stationed on the desert near Twenty-Nine Palms,
California, told the base chaplain about the murder. The -
chaplain then took him in to the provost marshal's office
on the base, where Hummel repeated his story to the
investigators there.

Bummel, after being informed of his legal rights told the
Marine Corps investigators that on the night of Saturday,
April 21lst, he had met wWhitehorn with whom he had pre-
viously been casually acquainted, at the Hollywood USO,
and that after visiting severzl bars and restaurants in
Los Angeles, they had ended up at a Hollywood night club
called "P.J.!'s"

At this place they met the viectim, Mrs. Gums, and had a
casual conversation with her. When she indicated she was
going home and was golng to call a cab, Whitehorn offered

to drive her home in his car. Mrs. Gums consented, but
instead of driving her home, Whitehorn and Hummel drove her
up into the hills. There Whitehorn forced her to submit to
an act of infercourse. They then drove to another spot where
Whitehorn ripped off her clothes and raped her again.

Humnmel said the woman then climbed into the back seat where
he grabbed her and held her while Whitenorn garrated her with
'his tie.  Then they drove to another spot where they threw
‘the body ove¥ a ‘barbed wire fence andiinto some tall weeds
EHummel-sald that whitehorn asked him if: he was scared and

‘earifer statement regarding 'the ' saic t whe
“they got . up in the hills, Whitehorn® parked the car and told
Mrs. Gums he-was going to have intercourse with her. ' She
tried to Jjoke him out of it . and told him he was drunk, but
Whitehorn told her not to fight him or he would hurt her.
(RT 630). Hummel sald that Mrs. Gums began to cry and said
that Whitehorn would regret this the rest of his life. He
‘repeated his story that Whitehorn had actually stranded -
Mrs. Gums with a tie while Hummel held her- (RT 631)
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Govefnor Brown Page 3.

Hummel also said that after disposing of Mrs. Gums' body
ané her clothes the two men spent the next day at a Long
Beach amusement park and Whitehorn's apartment, and that
he then returned to his base late Sunday night.

Hummel then took the investigators out to the spot where
the body had been deposited. There they found Mrs. Gums!
body lying in a clump of weeds Jjust off the road. Shortly
thereafter, Hummel directed the officers to the spot where
the second act of intercourse and the strangulation had
taken place.

A subsequent autopsy on irs. Gums showed she had died "“due to
asphyxia due to strangulation of neck with probable
ligature." (RT 467). Her body disclosed spermatozoa in her
vagina and a number of ante-mortem brulses and scratches

on her abdomen, breasts, and arms. Some of these .bruises
?ad Eeen)inflicted on her just shortly before her death.

RT 433.

Whitehorn was arrested about 11:30 p.m. on April 26, 1962,
Shortly after he was arrested he tola one of the investigators
. from the Harine Corps that Hummel was not telling the truth

.and-$hat he had not disposed of Mrs. Gums clothing in the
-manner Hnmmel had stated

About 5 OO a.m. on the morning of April 27th the,officers

&

ated substantially"
he: officers earlier about
having taken Mrs. Gums up into the hills where Whitehoérn
raped her-after threatening to hurt her. (RT 710~ 711). Hummel
. again said that Whitehorn ripped Mrs. Gums' clothes off of
her and had- a second act of intercourse, and that Whitehorn
had subsequently strangled her while HUmmel held her arms
to her: body. (RT 713-71&) : :
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Governor 3rown . Page 4.

During the time that Hummel was making the statement,
Whitehorn attempted to interrupt on several occasions to
indicate he disagreed with a particular point Hummel was
making; these matters were largely minor in nature, however,
and the officers told Whitehorn to let Hummel finish and
then he would have a chance.

At the conclusion of Hummel's statement, the officers asked
Whitehorn if Hummel had told them the truth, and Whitehorn
said, "I don't care to venture to say whether or not he's
told the truth until I think about it for a while." (RT 735).
When questioned further about this, Whitehorn told the
officers that they knew ”where I'm going” ... "I am to be
eliminated from society." (RT 735. He went on to say that.
regardless of whether or not the thing had happened the way
Hummel described, the .story told by him was enough to
elliminate Whitehorn from soclety. Whitehorn indicated he
was trying to decide 1f he should implicate Hummel. The
officers once against explained they were trying to give him
a chance to correct any errors in Hummel's story. Whitehorn
repeated that he ‘had not killed anyone, but he sald this
whole thing probably would not have happened 1f Hummel had not
met him that night. (RT T44; 749) He repeated several more
times tnat he had not killed anyone.

Nhitehorn then agreed’ to show the officers where Mrs. Gums*
%clothing”had"been hidden., On the way. to ‘the spot he sald

"sex
h;tehorn told the = .
rlously told by Hummel
ped- Mrs. Gums and;

v;also stated they had

VAoout oon,- n April 27th, another statement was taken from
Whi.tehorn. In it he described his bar—hopping tour with
Hummel. on tne night’ of the murder and their meeting with
. Mrs. Gums. ‘He 'said that they took her to a spot in the hills
‘above .Los Angeles, and both of them had intercourse with her
there., -When asked if his act of intercourse with her was
. free-and voluntary on her part, Whitehorn said, "I wouldn't
i ‘ - 8ay: so,;no-~ (RE 772) but he also’sald she didn 't .resist
i . - "ta'any-great extent." He also ‘said that she very possibly"
o ..was in fear“at that time. ‘
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wWnitehorn sald they then took their victim to the second spot

where he tore off Mrs. Gums' clothes and had another act of

sexual intercourse with her. (RT 775). whitehorn claimed that
* Hummel then strangled Mrs. Gums while he held her on his lap
(RT 776). He said that later on as they drove away from the
murder spot, Mrs. Gums began to breath and groan, and Hummel
then climbed into the back seat and finished strangling her.
When 1t was called to his attention that Hummel had said
earlier that Whitehorn had killed Mrs., Gums, wWhitehorn said
the statement was false. (RT 803).

The officers then took another statement from Hummel. This
occurred almost immediately after they had finished taking
the prior statement from Whitehorn. The same basic informa-
tion regarding the meeting with Mrs. Gums and the events
. . leading up to her death were described by Hummel. He made
" ‘several minor changes in his story, however.

Hummel now stated that he had first run into Whitehorn on
Friday night rather than Saturday, but he said the meeting
with Mrs. Gums still oceurred on Saturday evening after they
had spent some time visiting various bars and restaurants.
He further said they started to drive her home but dirove
past her house and tcok her up into the hills on the pre-
text they were going to show her Whitehorn's home.

“was going

828).." Z::

igain:denied. that he n:
urse with firs. Gums. (RT 853). - o0
‘On April 30,1962, the two-men were brought into' justice court
and. arraigned on the charges. _
'The'héxt,dayg May 1, 1962, Hummel-sent.wdfd;fo the police
officers that he wished to speak to them. When the officers
went to see him, he told them he wanted to change his.

statement because he had actually done the strangling and
Whitehorn had held-the victim.. (RT 889).

Another statement was then taken from Hummel. In 1t, Hummel
sald the earlier Statements he had given the police were true
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except that he had strangled Mrs. Gums wlth a necktie while
Whitehorn held her. (RT 893). He said Whitehorn had handed
the tie to him while he was holding Mrs. Gums, but he didg
not tell him to strangle the victim. Hummel said that after
he had strangled Mrs. Gums he released the tie, but when she
groaned and made noises, Whitehorn applied pressure to the
tie until she became silent. (RT 895). Hummel also admitted
at this time that it was he, rather than Whitehorn, who had
thrown Mrs. Gums' clothing out onto the highway as they
drove along. He sald he had changed his story due to an
attack of consclence. He still denied, however, that he had
had an act of intercourse with Mrs. Gums. (RT 903).

Hummel also said that just before he strangled Mrs. Gums,
she had been naked and had complained about being cold. She
asked for her fur stole to wear, and Whitehorn had refused
and said "you're not going to need it." (RT 905).

On August 9, 1962, again at the request of Hummel, the
officers went back up to the jall to talk to him. Hummel
told the officers at that time he would now "like to tell
the complete truth in this case." When they asked him what
he was talking about, he sald that wWhitehorn "had nothing ‘to
do with the strangling of this woman, that he was Just
.along, that he participated in no way . (RT 915)

At zirst the officers refused to take another statement from

Hummel - in view;of ﬁhitehorn‘s prev1ous admissiona of com-

: Hhmme-,further told the officers that after wh h h; :
raped Mprs. Gums for the first time and while tney'were driving'
to the second spot, he (Hummel) kept making motions with

his thumb across his throat to Whitehorn reminding him that
they should: kill her as they had previously agreed (RT 960).

He also saild that after Whitehorn had raped tne victim the
first time, he invited Hummel to do likewise, but Hummel ,
sald he did not actually have .an act of lntercourse with her. :
He sald he just laid ‘down on top. of her and whispered to her
of his fear of whitehorn (RT 962) But he also ‘said he:
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Governor Brown Page 7.

actually stranged Mrs. Gums. (RT 961). He said he did it

out of fear -~ fear of being turned in by Mrs. Gums and also

fear of what Whitehorn would do to him if he didn't do it.

(RT 965). He further said that it was he, rather than Whitehorn,
who had told Mrs. Gums when she asked for her stole that she
wasn't going to need it. (RT 977).

PRIOR OFFENSE:

Testimony was also presented by the prosecution of the
circumstances surrounding the defendant's rape of Linda
Miller in 1957. .

On August 16, 1957, Miss Miller and a girl friend were walking
down a street in San Bernardino during the late evening hours
around midnight. Miss Miller's car had developed battery trouble.
and they were going to call for assistance.

Whitehorn and a friend drove by, saw the girls, learned of
the trouble, and offered to give them a push. After they had
started the car and driven it to the house of Miss Miller's
friend, the two men offered to buy the two girls a coke,
Instead, they started to drive them away from the dawntown
area. © On the way, the defendant drove at high speeds in order
to avoid a policeman who ‘had passed them. ‘Linda's girl friend
{ became frlghtened and jumped out-of the car whilt it was
' moving. 1 .

The defendant then d"" ve' E orange grove ¢

" he then forced Linda 1nto the back seat: where .raped her
againi- (RT 1089). At this’ ‘point;- they heard ‘soméone driving
up, so they left the area and went to another nearby spot.
Whitehorn asked his friend If he wanted to rape Linda also,
but' the friend refused, s0 they then took Linda back to within
a few blocks of her friend!'s home and let her out. (RT 1091).

DEFENSE TESTIMONY

{ 'The defendant Whitehorn testified as a witness in his own
behalf. - His description of the events leading up to the
meeting with Mrs. Gums was substantially as has. been set out
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before. He denied, however, that he had held any conversa-
tion with Hummel at the service station near Mrs. Gums' house
about having intercourse with her or saying that if she went
up there with them she would nof be coming back. (RT 1452).

He admitted having two acts of intercourse with Mrs. Gums,
but ne claimed they were freely and voluntarily entered into
by her with him. (RT 1459). He also admitted telling the
police officer on a prior occasion that the acts were not
exactly free and voluntary, but he sald that he meant by this
statement that Mrs. Gums wasn't too happy about having inter-
course with him while Hummel was in the car with them.

Whitehorn said that in between the time of the two acts of
intercourse he had with Mrs. Gums, he saw Hummel lying on top
of Mrs. Gums, and that he had assumed an act of intercourse
was taking place, but he couldn't really be sure.

whitehorn also. admitted telling the officers he had torn
Mrs. Gums' clothes off, but he said he simply meant by that
that they had been taken off hurriedlv in the heat of
passion. (RT 1466-1 467)

Whitehorn testified that after. the second act of intercourse,

..+ .. HMrs, Gums ‘was sitting naked on ' his lap and they were talking
(T »peacefullj when. she suduenly threw her hands up in the air
o o :and he. thought she ‘and’ Hummel were fighting. Then he said
i d'that Hummel, as strangling her but by that time

‘ ( X '-(RT 1469 70) L

- St m, ] . "y
1the gesture that’ he wa d to dispose of.Hrs. Gums.’ (RT 1583)
He also denied telling Mrs. Gums that she would have no need
for her fur stole when she was naked in the car, and he
added that he didn't- remember Hummel making any such state-
ment elther. (RT 1590).

Whitehorn admltted that he lied to the officers when he was
first: arrested regarding his activities on the night of the

,rurder. (RT 1614), F He' said he didn't want to answer any
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questions at that time until he knew what was going on and
what they were questioning him about. (RT 1614). He further
admltted, however, the officers had told him at that time
they wanted to question him about the murder. (RT 1615).

In connection with his prior conviction for the rape of Linda
Miller, Whitehorn testified he was innocent of the charge.

He sald that when they parked in the orange grove outside of
San Bernardino in 1957, Miss Miller had willingly consented
to engage in two separate acts of sexual intercourse with
him. (RT 1523).

Wnitehorn sald that in spite of the fact Miss Miller
voluntarily consented to the acts of intercourse, he became
concerned that she would claim that he had raped her in order
to explain to her boy friend why she was out so late at night.
+ was Tor this reason Whitehorn testified, that he had let
her out of the car a few blocks from her girl friend's house
and wouldn't let her see the license plates on his car.’
(RT 1519-1521).

He also admitted that he had originzlly offered to plead
gullty to raping Linda, but he claimed that he mdde this offer
because he was being beaten up by other prisoners in the jail
.and he .Just wanted to.get out of there.

The- uefendant whitehorn ‘also presented the testimony of
'fnseveral witnesses who sald that Mrs. Gums - had a bad reputation
' ' in ‘the neionborhooa,- One of these persons 50

' ‘in-jailiunder a felony ¢
0 's 51nce”1960'

According to Hummel, Whitehorn had two acts of sexual inter-

course - with Mrs. Gums, but they were voluntary on her part.

He said that when they stopped the car for the second time,

-he stretched out on the front seat while Mrs. Gums and

Whitehorn climbed over into the back seat and the next thing

he knew he was removing the necktie from around her throat.

(RT 1227). He said he suddenly became aware he was strangling
- . -Mrs.-Gums. - He denied having any intentlon to kill the victim.
- - He also denied telling Mrs. Gums, when she asked for her fur

- . _stole, that she wouldn't need it. (RT 1204),
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r PENALTY PHASE:

During the penalty phase of the defendant's trial, the
prosecution presented evidence of several other assaults
. committed by Whitehorn against other girls and women.

The first of these occurred on August 16, 1957, and involved
a girl named Leota Hackney. This incident happened earlier
on the same evening upon which Whitehorn eventually raped
Linda Miller.

Miss Hackney, who was then 15 years old, and a girl friend
met Whitehorn and a friend of his at the Orange Show in
San Berhardino about 8:00 p.m. on the night of August 16th.
The quartet drove to Palm Springs and then started back

.%o San Bernardino. The defendant and Mlss Hackney were
seated in the back seat of defendant's car and were necking
while their two friends rode in the front seat of the car
and were driving 1t home. ’

Suddenly, the defendant pushed Miss Hackney down on the seat
of the car and started to try and remove her capri pants.
She- protested and asked him to stop it, but he continued to
hold her down and try to remove her clothing. In an attempt
to make him stop, Miss Hackney scratched his back with her
( fingernails. The girl finally managed to .attract the
attention of her friend in the front seat, and the two people
i - then stopped the car. ~Whitehorn then ceased his attack on
O Miss Hacknhey. CT T o R

 :ThéFdeféﬁdant thereupo

‘the:car and left them on
d . hls: ¢rove back ©
! “with a pass

12,1561 This was .th en ‘
previously been tried and acquitted..

Miss Adams testified she had ‘gone to a Hollywood bar with.two -
girl friends on the night in question to watch a dance
contest. While there, she danced several times with the
defendant wWhitehorn, and eventually he told her he was not
feeling well due to having had too much to drink and he asked
her to drive him in his car to a restaurant to get some-

thing to eat. ' '

i " Miss Adams agreed, but ‘on thé way to the-restaﬁranﬁ'tﬁe car
i developed motor trouble. They finally succeeded in starting
the car, whereupon the ‘defendant drove her up into the hills
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and forced her to submit to an act of sexual intercourse.
He told her that if she didn't want to get hurt she had
better do as he said. (RT 136L4)

The glrl testified that as they were driving away from the
area, ¥Whitehorn sald he was going to have to turn himself
into the police because of what he had done. She said that
she was afrald and thought he was testing her, so she told
him that that was not necessary since she was "a big girl."
She said he asked her for a date on a subsequent evenin

and she consented to this, again out of fear. (RT 13868).
Eventually he drove her to where her car was parked and 1et
her out of his car.

The prosecution also presented the testimony of Betty Harrison
and Jill McCue. These were the two girls that the defendant
and Hummel had met earlier on the evening that they eventually
murdered Mrs. Gums and with whom they had made a date for the
following day, Easter Sunday.

On Zaster Sunday morning, after Whitehorn and Hummel had
murdered ¥rs. Gums, disposed of her body and clothing and gone
‘for a swim in theocean, the two men showed up at Miss:

McCue's apartment where Miss Harrison had also spent the )
nignt. Whitehorn and Hummel spent several hours in the apart-
ment; during which time the: defendant went into a bedroom
where Miss Harrison was lying down. Wnile in the. bedroom,. - :
Whitehorn kissed Miss Harrison several times, and then suddenly
grabbed her and said he waS'goinﬁ to rape. her. de placed his '
Vhandvinside of her,c'p X : tar ' 5

”fngirls told Whitehorn t
. ‘81t down*.'

was trying to ‘kiss ner ‘
shoulders and was trylng to push her down on the bed.

During the penaltv trial the prosecutlon also presented the
testimony of three psychlatrists who had examined ‘both Humme 1
and Whitehorn prior to trial.:

Dr. Darryl D. Smith testlfied that after interviewlng Hummel
he felt that he was sane.end that he was.a good prospect for
rehabilitation. Dr. Smith testified that he tried to- inter-
view Whitehorn, but that Whitehorn would not talk to him. o
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Dr. Karl 0. Von Hagen daso examined the two defendants prior
to trial. He also felt that Hummel was sane and that he was
susceptible to rehabllitation. As with the previous doctor,
Whitehorn refused to discuss anything with Dr. Von Hagen.
Based on observation, however, Dr. Von Hageh thought
#hitehorn was probably sane.

A third psychiatrist, Brunon Bielinski, also examined the two
defendants. He too felt that Hummel was sane and was
potentially rehabilitative. Whitehorn would not talk to this
doctor either, but the doctor felt, based on his visual
examination of him, that Whitehorn was probably sane. He
felt that Whitehorn was also probably rehabilitative.. But
he admitted that he had not had a complete background check
or record of Whitehorn's past conduct.

DEFENSE PENALTY TESTIMONY:

The defendant presented the testimony of his sister, Donna
Wiser. She testified that poth the mother and father had
mistreated both children when they were young, and that both
parents were sexually promiscuous with other individuals. She
also testified that Whitehorn's father was prone to administer
severe- corporal punisnment to him when he misbenaved

- _LJ:'.GA.L. HISTOPY

. -Thevdefendant Norman Arth r 3 itehorn, along w1th his co-
e i§ accused of the murder
filed vy-the Distriet

' On September 8, 1962, the Jury returned.a verdict of first
degree murder against both defendants. (The Jury deliberated
for approximately 6 hours and 19 minutes )

Trial on the issue of penalty was begun on September 20.

At this time the: co-defendant :Humme1 also withdrew his

. "ot guilty by reason of’ ins: ty,plea. Cn: September ou,
:1962, the’ jury . returned- verd _,ssessing the death penalty
against ‘Whitehorn and 1ife imp onment against Hummel. (The
Jury deliberated for approxima.ely i hours and 18 minutes.)
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On September 23, 1962, the Superior Court denied the defendant
Whitehorn's motion to reduce the penalty from death to life
and also denied his motion for a new trial. Sentence was
thereupon impoeed against him.

On August 5, 1963, the California Supreme Court, in an
opinion written by Chief Justice Gibson, unanimously affirmed
Whitehorn's conviction and sentence.

On September 16, 1963, the trial court set December 3, 1963,
as Whitehorn's execution date.

To the best of my knowledge there are no legal proceedings
pending at the present time, although in a recent conversation
with wWhitehorn's attorney, he informed me that he would
probably petition the United States Supreme Court for a writ
of certiorari ant a stay of execution.

LEGAL GQUESTIONS:

A full and complete review of the trial transcripts in this
case fails to reveal any legal grounds Justifying the exercise
of ‘executive clemency.

.Ih‘auunanimous oplinion of the Supreme Court, written by Chlef
. Justice Gibson, they notied that the evidence against wWhitehorn
was clearly sufficient to aemonstrate his guilt Whitehorn

further he d’that evidence’
‘ n the.face of an accusatory
sta ement»made-by thv co- defendant, hummel to the
'pollce was properly. recelved into evidence in view of
-the evasive nature of his responses, and: that no pre-
"..judiclal error was committed thereby. The Court further
“noted that the jury was correctly instructed on this
.suoject by the trial court.

3. The defendant also complained that the trial
eourt lmproperly admitted into evidence testimony
concernlng a prior rape ‘comnitted Dy him in 1957. Tha
Supreme Court noted that there were. strlking
.};hSLmllarlties between the prior offense and the present
-oney ‘and they held that this evidence was properly
admitted by the trial court.

17



Jovernor Brown Page 14,

L, The Supreme Court rejected the defendant's
contention that the prosecuting attorney had im-
properly introduced into evidence, as a part of his case
N in rebuttal, certain evidence regarding this prior
rape offense. The Supreme Court noted that thils
evidence only became materiagl after the defendant had
testified in his own behalf, and that it was properly
admitted in order to impeach his testimony.

5. The defendant alsc alleged that the trial
court had improperly. stricken the testimony of a defense
witness, Mrs. Stalew, which purportedly had relevance
to the prior unchaste character of Mrs. Gums. The
Supreme Court noted that the testimony was "of 1little,
if any, evidenciary value", and they held that no

- prejudice was suffered by the defendant in this regard.

6. Finally, the Supreme Court held that the trial
court had correctly rejected an erroneous lnstruction
offered by the defendant on the question of whether
it was necessary to have a causal connection between
the rape and  subsequent killing in order tc bring
the case under the felony murder rule. The Court noted
that the trial court had correctly instructed the jury
elsevhere on this subject, and that 1t 4id not appear

) reasonably probable that the giving of the requested

1 . » - instruction would have resulted in a different verdict

: 'for‘the defendant

PRIOR CRIMIFAL RLCORD

:'fThe de endant, Jhitehorn, has one prlor‘felony conv1ction, _:

On May 27, 1957, he was arrested for battery on the complaint

of hls wife, but this charge was dismlissed the following day
at her request.

On November 14, 1961, subsequent to his release on parole,
he was arrested for forcible rape by the Los Angeles police
department. He was subsequently tried on this offense and
; was acquitted. The alleged victimiwas Jacqueline Adams, and
{ H the deétails of this crime are set. out in the statement of
facts.
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A number of other assaults allegedly committed by the>
defendant, but for which he ‘was not arrested, have pre-
viously been outlined in the statement of facts.

MENTAL CONDITIONM:

whitehorn is not insane and he has an I.¢. of 108, He is in
the upper range of the average intellectual category.

The Neuropsychiatric Coumittee at San Guentin characterizes
Whitehorn as "a Passive-Aggressive Personality with nmotionally
Unstable and Overcompensatory Sexual Aggressive Features."

The defendant recently took an electroencephalographic
“examination which showed a normal brain wave with generalized
slowing and no breakdown.

As has previously been noted, the defendant Whitehorn
initially entered a "not guilty by reason of insanity plea"
but this was withdrawn by him prior to the commencement of the
trial. The psychlatrists who examined him at that time re-
_ported .that he refused to cooperate with them or to be inter-
viewed by them, but they ;elt he was probably sane." .

SOCIAL EVALUATION:

The prlson psychological evaluation notes’ that whitehorn‘was
‘vfriendly and cooperative durin"his 1nterview, but tha ;he :

The defendant, Norman Arthur Whitehorn, presently 26 years old,
was born in Denver, Colorado, on October 25, 1937. He 1is the
older of two children; hls sister is 23 and married to a
well-to-do restaurant owner in Los Angeles. ~"His father was a
professlonal military man and his mother was primarily a -
housewife. The parents - particularly the mother - drank quite
heavily and fought a great deal. They were divorced in 1945,
when defendant was 9 yearsold,vand both are now remarrled to:
[ different persons.
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Whitehorn married Margo Thuerer, on September 9, 1956, when
botnn he and the girl were 19 years old. She divorced him
in 1961; there were no children resulting from the marriage.
The marriage was an extremely stormy one. He beat his wife
on a number of occasions; and one time when she. was four
months pregnant, he hit her with an automobile and caused a
miscarriage. On another occasion, in 1957, his wife had
Wnitehorn arrested for battery, but she subseguently dis~
missed the charges. Whitehorn states his wife was sexually
promiscuous; but he also admits he had several girl friends
while he was married.

He began school at age 6 and completed the 9th grade in
high school at age 16 in 1953. He was not a particularly good
student.

Whitehorn enlisted in the Alr Force on Cctober 27, 1954, -
and was discharged therefrom on December 10, 1957, “under
other than honorable conditions." The discharge resulted
from his conviction in San Bernardino Superlor Court for the
rape and kidnapping of Linda Miller. He had also pre-
viously had two speclal courts-martial convictions while in
the Air Force. '

He has worked as an.alrcraft mechanic, mechanic's helper, and
dalry worker prior to his ‘commitment to. prison in 1957.

After his release:on parole in 1961, he worked .at several
ods of ‘time, His principal employment
in-law's restaurant in Los Angeles.

Both Whitehorn and h

is co-defendant Hummel are active -
homosexuals. ST o

MISCELLANEQUS COMMENTS :

The trial judge, the Honorable Allen T. Lynch, feels that
this was an atrocious ¢rime which was planned by Whitehorn.:
"He feels Mrs. GumﬂiWas"killedjafter{shggWaS”pade'bécause
the defendant knew he!would be returnéd to 'prison if his
rape was discovered. Thefjudge'states‘he=kn0wsﬁof£noi
circumstances which would justify him recommending mitiga-
tion of the punishment.
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The two deputy district attorneys who tried this case have
listed in their letter to you the possible factors in
aggravation and mitigation of the defendant's crime. One
deputy feels that executives clemency should not be granted,
and the second deputy respectfully declined to express an
opinion either way. District Attorney William B. McKesson
states he seses no reason for you to intervene in this case.

Sheriff Peter J. Pitchess states there are, in his opinion,
no mitigating clrcumstances in this case, and his

deputies who actually worked on the case share thls opinion
and feel Whitehorn is a dangerous man who is beyond re-
habilitation.

Whitehorn's attorney, Charles V. Weedman, has handled

this case from the very beginning. He feels that the
defendant did not commit the actual murder of Mrs. .Cums,

and he should not therefore be executed. He also feels that
since the co-defendant, who committed the actual murder, only
recelve a life sentence, the defendant should receive a
similar sentence, except that 1t should be without possibil-
ity of any parole. He further states the defendant has
‘'shown great remorse for his crime. »

The warden and prison personnel report that whitehorn has
not been a'giscipline'qublem’while on condemned row.
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EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 81: Materials Relating to the Clemency of Calvin Thomas
(June 29, 1967)
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Sacramento. california
Contact: Lyn Nofziger
445-4571 . 6.29.67

FOR IHMEDIA@E RELEASE
8acramento—-Governor konald Reagan'today granted.executiveicle-
mency to Calvin Thomas, and commuted his death sentence to life im-
prisonment without poesibility of parole. ‘Thomas had been convicted
of first degree muzder by a Los Angeles County Jury in May, 1965.
- Thomas had been involved in the fire bomb burning of his girl

friend's home, in which fire her three-year-old son was killed. The

incident - climaxed a lengthy quarrel between Thomas and the girl friend,

_ which had also 'involved several other residents of the neighborhood.

The Governor said clenency was granted because an electroencephal-l
ogram and psychiafric ‘exauination, conducted after Thomas was- convicted,
revealed preexisting brain damage resulting in a chronic mental_condi-
tion. '

The'diagnosis was consistent with Thomas's pattern oflbehavior
during the quarrel and commission of the crime.

Thomaa has no other . history of violent behavior.

In determining whether clemency should be granted, the Governor

-maY'consider all circumstances surrounding the case. He is not limited

to mattere presented at the time of trial or in subsequent legal pro-

ceedings.

Reagtn emphasized that since the nature of Thomas's mental condi-

tion was not diacovered until after the trial, the information was not

available to the jury when it considered the penal

"0n the basis of all factors aurrounding the rncident, and the
‘mental conditipn of Thomas, a commuration of sentence is appropriate
in this case, but “homas shonld never ke released on parole", he said

An execution date for Thomas has been set by Los Angeles Superior
caart for Junc 21. - However, Uni*ed States Supreme cOurt JUSt'ce william
O. Douglas grantea a stay of- execution on June 3.

Reagan explained that he took the cleméncy action, despite the
atay. bocauae "All the questicns presented. to the United States Court
hove alrcady been decided by the Califernia Supreme Court, and there
nre ‘no issues now pending in this appeal which are relevant to the

ncy decision. Thus, since clemency is Justified._there is no good

st Thomas to linger on condenned row.

lication for execuytive clemency submitted by Thomas had also
: W the California Supreme Court, which concurred in the

Tsr/2z0
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e ~tion in the months of July and August. Only.

' viction on a charge of tossmg a homemade“: '
fire homb into the home of his girl friend

. followmg an argument Her son dled in
1 the fire. .

Reagan sard he granted the clemency

4+ because psyclnatnc examinations showed
{" Thomas had . pre-existing -brain damage
* which resulted in a chronic mental condi-

- tion. The tests were made after Thomas'

s'_. conviction.
The” clemencv case was the thrrd on

which Reagan has acted durmg his first

six months in office. .

* Earlier, he refused to grant clemency for

Aaron Mitchell, convicted slayer of a Sac-
ramento policeman, who was executed April
12. Mitchell became the first person fo be
-\elated in Callforma in more than four
years. -

Reagan, later held a clemency hearmg

02

_ Tahl two days later.

- for Nathan Eh a San Dlego man who mur- '-

dered’a bousewife after entering her home- 7
on the pretext. of being a vacuumi cleaner
salesman. Eli is still on death row following . -

©.a stay of exécution awarded by the U.S.
'Supreme Court. B .

Reagan s declsron reduces to 58 the num- _
A erers on. deatl_l FOW. ....‘v v

two, however, have appealed to'Reagan for - |
clemency They are KEdward Arguello and I
William Tahl, both of San Diego. = - - - -}

“Arguello is scheduled to die Jnly 11 and’.'_':e-

The fate of Eli will not be known unul.Q
October when the U.S. Supreme Court re-

‘sumes case delxberatmn on a stay of execu- |
- tion. - - '
T Reagan sard that since the nature of "
. Thomas™ mental condition was not discov-.

ered until after the trial the information ..
was not avallable to the Jury when it cbn- L

- sidered a penalty.

In deciding clemency, the governor may '
consider all circumstances in a case and

- is not limited to evidence subrmtted at a
"guilt or penalty frial. -

“On the basis of all factors surroundmg
the incident, and the mental condition of
Thomas, a commutatlon of sentence is ap-'
proprxate in this case,” Reagan said. -
ever, he said Thomas should neve%s
1eased ‘on parole. _
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Governor Uses
Commutahon.

Power Ist Tlme":

SACRAMENTO (UPI) — Gov. :

leagan Thursday spared con-

lemned murdered Calvin Thomas ‘

rom the San Quentin gas chamber.
*In his first useof thé. power: to
:ommute a death sentence, Reagan

‘onverted Thoimnas' penalty to life in
)n.son without possibility of parole, .
"Reagan had prevmusly used his

lemency powers fo’grant-a stay of
xecution. But Thomas was the first
nan the governor permanently
pared from death

The governor said .he granted :
Iemency because psychiatric exa-

ninations showed Thomas was a
fictim of brain damage resulting in
. chronic mental condltlon

Jury Vete Death Sentence'\"

Thomas was sentenced to die bya '
408 Angeles jury in 1965 for the.

“rebomb burning of his girlfriend's

iome which killed her 3-year-old-
on.

He had been scheduled to dJe J une
1. However, U.S. Supreme Court
ustice William 0. Douglas granted
dm a stay of eéxecution June 13. No
.ew date with the gas chamber had
een set,

There has been one execution
ince Reagan -took office.

ramento police officer, went to his
-eath in April, ending an unofficial
our-year moratorium on the death
=naity
gan said the nature of Thomas
..qe_ntal ondition was not discovered
(ntil aftet his trial.
"On the basis of all factors

urrounding the incident, and the -

nental condition of Thomas__ a

Aaron -
fitchell, convicted killer of a Sa-

Calvm Thomas
imes shole

commutatmn of sentence is appro-

priate in.this ease. But Thomas }°
should never be released ol parele v
. the governor said. . -

"Since clemency is ]ustlfled there

-is no good reason for Thomas to
* linger on condemned row," he added. |

Attorney Carl B. Shapiro, repre- :
senting Thomas, told a clemency :

hearinig earlier’ this month that
Thomas was an epﬂeptlc‘ ) '

The attorney ’ said the disease |

made Thomas hypcrsensmve »

He added, "It is true .., this
man is a threat to society. Slck
people are capable of violence:

Shapiro said the 27-year-old killer -
acted on an inipulse when he threw
‘a_firebomb into.the home of his
girlfriend, Ehzabeth Ector :

e WA

i g brother

dhemad, Calver

Sentence OF

The death sentence of Calvm
|murdering a child by throwing a

lS appropnate m thls case but
‘Thomas ~ should: never be re-
. Ieased on parole.” -~

¢ . Thomas had been convicted of
. throwing two fire bombs into
;. ithe bedroom where Robert L.
‘Ector 3, was sleeping with a

nd sister, The arson-
i murder Jook place in 1965.
Thomr;s had been scheduled
to die jin ‘the San' Questin gas
chambey on June 21 but he was

; secretary-;

Reagan CommL/tez Death

Boy's Killer

Thomas 27 ot Los Angel&s for
fire bomb into his bedroom was

commuted today by Gov. Ronald Reagan. The sentence was
*" |changed to life imprisonment without possibility of parole Rea-
: gangrantedhxsﬁrstcommuta—'

i jtionofa capltal pumshment case

u.s. S__upreme Court Justice Wil-
-lliam 0. Douglas on Jnne 13,
two days prior to a clemency

hearing conducted by Edwin

Meese III,- Reaga.ns clemency

AL earmg Thomass at-

tomey - raised the question. of
 tbrain damage saying the pris-

oner was a victim of epilepsy.

" San ‘Quentin Prison officials in-
formed Thomas of the commuta-
tion shortly “before the gover-
nor’s office announced it in Sac-
ramento.

He will be transferred tomor-
row to the ‘California Medical
Facility -at Vacaville.

His departure will Jtave 58
men on death row. e next
scheduled execution i$ that of
Edward Arguello who is to die

“granted a stay of execution by,

03

Julyll for a San Diego mu_rder.
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CLEMENCY HEARING -- CALVIN THOMAS JUNE 14 C_p.\\lm’-%""‘-s

DA efik b7
C»m»\&t\r MQ%L_\QOP

MR. MEESE: Mr. Thomas has requested that the hearing .

be scheduled and be held, and the Governor's Office has instructed
any persons with interest in the case, to appear.

Present are four attorneys, Mr. Carlyle Mills, Mr. Carl
Shapiro, Mr. Ted lLachelt, and Mr. Richard Pachtman. Mr. Mills,
Mr, Shapiro, and Mr. Lachelt have been in communication with Mr.
Thomas, but they are here with information concerning the case.
Mr. Pachtman was the Deputy District Attorney who tried the case
in Los Angeles County.

In regard to this case, in the matter of Mr. Calvin
Thomas, he was cﬁnvicted on the 1llth of May, 1965 by a jury, for
murder by means of arson. The judgment of the court was affirmed
by the California Supreme Court on the 8th of February, 1967, and
an execution date of the 2lst of June had been set by a Judge in
Superior Court, Los Angeles County. On the 12th of June, this week,
this execution was stayed through Justice Douglas of the United
States Supreme Court.

Although that matter is still pending, we haverdetermined
that the clemency hearihg'would be held today ﬁo qontinue the case
as of this time, with the_understanding with all the attornéys
that additional hearings may follow.

As has been discussed with the othér gentlemen, Mr.
Pachtman, the general ground rulés are, this is not a discussion
of the legislative issue of capital punishment. It is information
that would be of>benefit torthe GOVernor regarding the case of Mr.

Thomas.
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In addition, we have available an analysis of the trial
transcript, a summary and review of the legal opinions. In the
future, any subseduent legal proceedings. The entire background
of Mr. Thomas as well as neuropsychiatric data.

The purpose of this hearing is to give any further in-
formation to the Governor, or emphasize any points any of you
feel need more attention. |

We'll start with Mr, Shapiro.

MR. SHAPIRO: I'm not speaking for Mr. Mills or Mr.
Lachelt when I say some of the things I say. I'm speaking for my-
self as a person who has had some prior expefience in clemency
hearings and death cases.

We accept the principle that in a proper case, the Gov-
ernor really and truly will exercise executive clemency. If we
didn't accept that, we wouldn't be here. I'd like to say, I think
this is a classic case for executive clemency. I've been to eight
or ten hearings, and I've never seen a more classic case, in many
regards.

Number one, if you take the background of Calvin
Thomas. Here's a young man whose pr@or trouble with the law was
really minimal in one respect. Thatisas a nonviolent crime to
 which he had pleaded guilty without even having an attorney pres-
ent. He threw himself on the mercy of the United States Court
for a nonviolent crime. I think this is important to distinguish
between violent and nonyioient crimes{"is he likely to do it
again? Is he likely to be .a threat, because if he is not, this

would weigh in his favor at such a hearing as this.
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(drop) The charge was a charge of forgery, and he was
in the service at the time. He could choose to place himself in
the hands of the civil courts rather than the military courts,
and rather than make this choice, he pléaded guilty. So that's
the first thing as a backgrouﬁd. His history--difficulties with
the law is not such that would put him in a prejudicial position.

The other factor which I think is exceedingly important.
I'd like to bring it out again. There was one important thing
which unfortunately was not presented to the jury. You know that
prior to being sentenced by Judge Parker, psychiatric examination
was made by Dr. Thompson, and on the basis of an encephalograph,
Dx. Thompson indicated that he had cerebral damage which had fol-
lowed him from childhood. Now, unfortunately it wasn't pfesented
to the jury. Had it been, it might very well have made a big
difference in the case. Certainly it is now before us. This in-
formation, this medical information came after the case was over,
or right before Judge Parker sentenced him.

At the present time, he is of course, now getting the
best medical treatment anybody can get. The doctors give more
constant attentlon to inmates than you and I get on the out51de.
Forinstance, Dr. Smith has told me, in the last month he has had
seven encephalographs. The most recent was a week ago. Dr,
Dav1d Smith has also told me that they have at the prison a six-
teen channel encephalograph which is one of the best machines on
the West‘Coast. He assures me that the prison evaluation com-
pletely corroborates Dr. Thompson's teétimony in evidence that

this man was mentally ill, &nd had had cerebral damage. Dr. Smith
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describes it as epilepsy. 1In this connection, Dr. Smith told
me something which I think is_very interesting and has a bear-
ing on this case.

Remember that obviously in some ways, crime of im-
pulse is a crime of short duration in a way. It is a crime of
£lash, and not anythiné that--well, I'm not--I wasn't at the
trial. Anyway, Dr. Smith has said that in prisons in C:lifornia
they have fwice the rate of epileptics that they have outside.
On the outside, maybe only one per cent of the people are,
whereas in prison it would be two per cent. In Dr. Smith's
words, they are hyperéensitive. They have a tendency to vié-
lence which is a result;as far as anybody knows, is a reéult of
pressure. Epileptics have it in varying degrees, and it is
clear in the medical records of this case. This is a factor
that has to be considered and given great weight. Given the
proper medical treatment and proper medical care and control, it
can be safely said that this is no longer a factor as far as
futuré behavior is concerned, because epilepsy is now a disease
which is contrdlable as far as symptoms are concerned. 1I'd
say from my point of view, the very unfortunate fact is that
the jury was not appraised of this, and it throws a greater
burden on the Governor. These facts don't say that Thomas was-
n't there. These facts help you understand the mechanics which
led to this very unfortunate thing.

I think finally, in conclusion of what I have to say,
the correspondence which you have had (pointing to Mr. Meese)
and the other lawyers have had with Mr. Thomas, led you to the

inescapable conclusion that Mr. Thomas feels contrite, badly
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about it. He felt sorry and feels sorry today. It was an un-

fortunate thing. It isn't something he is proud of, and it
was a very sad -incident where an innocent person was the vic-
tim. In any event, there being an attitude of regret and the
form of apology to so cite, which I think would be a fair con-
clusion, represents, I think, a step forward, and certainly is
further grounds fof giving close scrutiny to his petition.

MR. MEESE: (calls on Mr. Mills)

MR. MILLS: 1I'll second the thoughts of Mr. Shapiro
on the mental illness of Mr. Thomas.

MR. MEESE: You represented him upon appointment of
the court (drop)

MR, MILLS: Yes, my knowledge of the case relates to
my scrutiny of the records, and extensive correspondence with
Calvin Thomas, whep I was representing him in that capacity.
And also I have seen him on three separate-occasions, on visits
to San Quentin.

Primarily, from my scrutiny of the records, I con-
cluded at the outset that there had been a definite (drop) The
penalty was not called for by the facts of the case. I con-
cluded on the basis of my professional opinion--I felt that he
was not adequately represented by counsel. The Public Defen-
der's offiée assigned counsel to him, and I don't feel that
either his defense relative to his mental illness were brought
out at the trial, nor were his legal defenses actually protected.

Forinstance, I can't concede any defensg attorney
allowing a full confession of the crime to go to' the jury with-

out objections. There are procedures in the law, and I can't
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conceive of any attorney who would--who is really defending
his client as he should, allowing such a confession to go to
‘the jury without having a preliminary hearing.

MR. MEESE: I believe the admissibility of the con-
fession (drop) were matters considered by the California Supreme
Court, while I'm not disputing your feelings of the defense,
they did uphold this (drop) |

MR. MILLS: However, the point that I was making, is
that the attorney did not attempt to exciude (?) this evidence.
And I think that any attorney defending a person properly,
should do everything properly.

On this same question of legal representation at his
trial, the fact that the defense counsel made no opening state-
ment and did not make a closing argument to the jury, is also
important. The defense, as I understand it, to the extent that
it was a defense, was diminished responsibility. That is, the
facts may have been so, but becauseof exﬁenuating circumstances,
the crime should have been considered as not aé serious as it
would if it had been intentionally committed. This is rather
technical which requires‘explanation to the jury.

There are a number of things where he could have
done a better job in my opinion. Calviﬁ Thomas didn't help him-
self at the trial either; I think Mr. Pachtman will confirm
this. He probably gave the jury a very bad impression of him-
self. Primafily/ because he was di#satisfied with his defense
counsel. He made three motions before the trial to have other
counsel appointed for him. I -can see this antagonism between

the defense counsel and Thomas, at the trial. This undoubtedly
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was communicated to the jury. They are there and see these

things. They can reason.

Also, I think that the prosecutor took unfair advan-
tage of this situation. He realized that he had a person that
was not a very attractive one personality wise. He criticized
him to the jufy as a nit picker and (drop) And ﬁrying to
get the jury to punish him for them, I think is an improper
case, and it leans to the sort of puhishment we have here of
possibly the jury saying, "We don't likg this fellow, so we're
going to give him all we can." That's not a proper attitude
in a court of law and I don't think the prosecutor was enﬁitled
to make those sﬁatements. But it could have influenced thesjury
improperly.

MR. MEESE: Didn't the court have an extensive whether
or not he was truly sorry for what he did. I think they set
ﬁhis out, the whole conversation in great length--the whole
position they took saying this was not proper conduct. (Dropped
most of what you actually said, trying to catch up with Mr. Mills.)

MR..MILLS: Such things can influence a jury. There's
" no question about it, and when we are considering mercy for
this man I think this should bé considered. Whether they were
legally, improperly influenced.

My scrutiny of the record indicates to me that this
act was an unfortunate incident that resulted from something .
that was not intended. The intention, I think, was directed
toward a minor crime. Malicious mischief was, I think, all that
Calvin Thomas was guilty of. He and a group of teen-agers
wanted to get some people outxof a house and used a.movie and

T.V. incident to get them out. A fire was what they used to do
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it. That's the standaré television solution for this partic-
ular problem, and in that connection the record shows in the
background, television is important to these people. There

are more than half a dozen references in the trial transcript
as to television being on and influencing these people. '
Elizabeth's éhildren were watching T.V.,‘Calvin Thomas said

he was watching T.V. during the afternoon. It was something

in the background of these people all throughout the incident,
and when you consider the mentality of these people it's not
too surprising that they would resort to this procedure for
getting these people 6utside a building. Something like that,
of a psychological nature where you considered this man of

very limited education--I believe the extent of his education
was up to the ninth grade, and from the testimony of these wit-~
nesses you can tgll their mentality is low, their education is
very poor. They were influenced. I tﬁink the biggest influence
in the whole case was this gang of teen-agers. Ruby Richardson
and her friends. Tension that built up between Elizabeth and
Calvin Thomas over a period of days. He was undoubtedly frus-
trated, and his prior hurt when Elizabeth threw him out of the
house and took up with another man, and they culminated when
Ruby Richardson somehow got the idea.

Calvin Thomas was going to be attacked and makkexsd
this group of teen-agers axprrd gathered around Thomas, and |
tension kept building up and building up. I think the whole
key to this case was these teen-agers who built everything up
for Calvin Thomas so far as mental illness was concerned. I
don't think he had any intention at any time to actually hurt
anything or anybody.

3\
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MR. MEESE: As I remember, there had been sporatic

arguing going on from time to time on the day of this occuranﬁe
including hot water had been thrown on Mr. Thomas. (drop)

MR. MILLS: Yes. 1In that connection, I might mentioﬁ
something I consider significant. He was attacked by Elizabeth
and his reaction was a law abiding one. He called the police
and the police came and talked to Elizabeth and tried to cool
her off. His reaction was a good one.

It was also brought out at the trial that he had’
cooperated with the prosecution as to another crime. He had
been a witness for the prosecution in establishing the.crime
against someone.else.

MR. MEESE: That is unrélated.

MR. MILLS: Yes. But it shows his attitude to law
and order. He didn't resist when he was arrested, and there
certainly is nothing in his background to indicate that he is
a hardened criminal. No background of crime. This is an
isolated incident in his whole life.

MR. MEESE: (calls on Mr. Lachelt) .

MR. LACHELT: Just two or three things, Mr:2Meese.
First, 1 appreciate your request or invitatioﬁ that I attend
today because I have only known Mr. Ccalvin Thomas for six
days. I have spent some time with him at San Quentin and tried
to read the voluminous record that confronts us all. Mr. Miils
knows, more but I want to .convey two or three things to you.

I stopped at San Quentin this morning and talked
with Calvin Thomas because I thought he should have a chance

to bring up anything he would want mgnfioned today.
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Firstly, it is difficult for him mentally, to express
remorse in ways that are recognizable by others. I think any-
one who has dealt with people of this type, would all agree
that such persons find it difficult to express that which we
all like to see from a person condemned to murder. But I
would say he was extremely contrite. He expressed a . great
deal of remorse to me when he talked of this three year old boy.

Secondly, thé reason I'm here today is because I
believé a person deemed mentally ill at the time of judgment
couldn't have a voice to speak up today, because I doubt that
his mental state would have improved. |

As far as his epilepsy goes, Dr. Smith's findings are
the same--support Dr. Thompson%.l I think the proper place to
come to raise that point is to the Governor.

Thirdly, I think that the defendant's conduct during
the course of the trial--I understood at one time he even threw
a transcript at his dourt appointed counsel, because he was
unhappy with his counsel's failure to cross-examine some wit-
nesses.

MR, MEESE: I think he actually slapped some papers
down on the table. Mr. Pachtman, do you femember the incident?

MR. PACHTMAN: I don't.

MR. LACHELT: Impulsivity if the way of life of this
type of person. People subscribe to such persons a continuing
hostility but it is often not the case. Just, persons with
this type of epilepsy can not control themselves to the extent
that normal persons do.

Touching briefly'on Mr. Mills' statement he;e;'this
seems to me to be a prime example of a type of case wherin?@
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person with diminished capacity might very well have received

a life-sentence rather than death. No opening statement was
made and no closing statement was made, so it's difficult to
see how any jury could be appraised of the state of proceedings.

MR. MEESE: There was argument made-- (}fkqfé

MR. LACHELT: I'm speaking of the guilt phase.

MR. MEESE: I think it should be pointed out in fair-
ness to the counsel that this was a plan and was not negative
on the part of counsel. Counsel for the defendant looked into
this aspect of it and was concerned because of the total cir-
cumstances of the case, that if there were psychiatric examina-
tions, that this would come into evidence and could be used at
that time. I'm not arguing with you on the point, but I want
to point this out in fairness to the counsel that tried the case.
I'm not arguing with your ultimate conclusion as to what should
or shouldn't have been presented, but I think we shouid be- fair.

MR. LACHELT: 1 expressly asked'célvin Thomas how
much difficulty he gave his counsel and he said he layed it out
to him as clearly as he could. That was the beginning, I think,
.df the defendants disquiet as far as coun#el was concerned.

His féilure to r@ise the point of his childhood. Rightly or
wrongly, that was the beginning of the difficulty.

MR. MEESE: Mr. Péchtman, I'm familiar with the trans-
cript of the trial, but would be happy to have any particular
points you would like to make. | |

MR. PACHTMAN: 1I'll try not to go into some things

that were made evident at the ‘trial, but I don't think it is
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avoidable. No one likes to see anyone executed. I certainly
feel that way, but I believe as tihe passes, the memory sort

of dims and the facts, the crucial facts of the case become
obscured; and I'm afraid some of the crucial facts of this case
have been obscured.

I've tried several cases with Mr. Moore and I think
he is an outstanding counsel. I never get along with him in
court. I think he is an outstaiding attorney and he has beefed
me on certain things. I think he‘is an outstnding attorney,
and I don't think it's fair to try to faun him for what he did
at the trial. |

I think it is a clear cut first degree murder case,
and Mr. Moore clearly saw that. And one of the tactics he did
use, was to make his argument more effective at the penalty
phase, and did not argue at the guilt phase. I thought that
was an outstanding tactic that he did use, so the jurors would
pay more attention to him later. |

I heard Mr. Mills say Mr. Thomas was caught up in
this game, and so on. And then we get to some of the facts
that people may be glossing over. Mr. Thomas did get them out
of the house, and at that time had fire bombs évailable té him;
and when he came back he saw there was no buying (2??) with
Elizabeth and the man she was with. I don't see where this was
" any game whatsoever.

Now, the second point here is, he knew that this was
a room that was used as a bedroom for.not just one éhild, but
for three children. He kﬁew that because he made that room.

It was a 5 by 7 room and the bed was a 3 and a half foot by

5 foot (???) and if he was trying to frighten somebody to leave
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that house, he knew exactly where Elizabeth and her paramour
were sleeping. He knew where the window was, and that there
was anothér window in the dining room, but it's very signif-
icant that he chose to throw that bomb through what is a bed-
room where he knew minor children slept; and I don't see how
you can ignore that.

Three. Another fact that you can't ignore is that
he made the statement a couple of times during the day,that he
was going to get even with Elizabeth. He also said he was
going to get even, even if he had U:}ﬁjj.one of the children.
So another fact that I believe is possibly ignored here?-we
are talking about the mental state of Mr. Thomas.

One thing that's ignored is that he was acting in
consort with another individual. What was the other individ-
nwal's mental state then? This indicates previous discussion.
Something was going between the two of them that they had
worked out, aﬁd Mr. Shapiro says it was a flash type of crime.
I don't think it really was. First of all, they had gathered
the bottles, they had gone to a gas station and purchased the
gasoline, and then made eight or nine fire bombs. All of this
takes time, so I don't think it is a flash crime. |
| Mr. Shapiro pointed out something about mental ill-
ness. Mental illness can mean all things to all people, and
psychiatrists aren't going to define what they mean by mental
illness. When I read Dr. Thompson's report, the likelihood
of a man to commit a crime again. . . (reads report)

| This is the type of a man that society has to be pro-

tected against at times. He just reacts in such a way that he
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is a danger and a threat to society. When we talk about mental
illness, one of the things that I always think about; if a

man is réally éo mentally ill, what would he have been likely
to do if a police officer would have been standing right at

his side. I believe there is evidence establishing in this
case, when Calvin Thomas was told police cars were in the area,
he hid the fire bombs in a garbage can-and covered theﬁ up, and
when the danger of the police was gone, that's when the fire
bombs were taken out.

Also, some of the fire bombs were dumped in a.small
space that was hardly wide ehough for anybody to walk in, be-
tween a fence and one of the walls of the house. That takes a
state of mind, and I don't think the man is too mentally ill
when (drop).

Calvin Thomas is the one who stated, "Let's cut the
phone wires so no one can call the police. Wwhat would the man
do with a police officer standing right along besidevhim? He
has demonstrated this.

Another féct, is that he also ran from the scéne.
‘That is something that should certainly be considered by the
Governor.

The defendant is sorry today. I can understand why
he is sorry Eoday, because now he is facing the death penalty;
but at the time of that trial he didn't exhibit any type of
sorrimess or contriteness, and this is something that concerns

me,

I think he may be a threat to society. Not that I

want to see anybody executed but I think scociety has a right
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" to be protected.

MR. MEESE: I might say, as a matter of general in-
formation, the ‘man who would have been a codefendant was hit
by a truck and killed prior to being apprehended, and that's
why there is no codefendant in the case.

| MR. SHAPIRO: I can see why Mr. Pachtman (drop)
because he has a capacity to present things in their worst form.

The thing you have to decide, is the death penalty the

proper conclusion for a diseased mind? The fact is that Dr.
Thompson and the prison neurologist and psychologist have pretty
much agreed that this man is pretty much mentally ill. But
whatever it means to these doctors, it means one thing, and
that is that it was a factor that led in whole or in part to
the commission of this crime.

It is true that this man is a threat to society in
the sense thch you suffer fear, namely that sick people are
capable of violence; mentally ill people are capable of doing
things which well people do not do. On the other hand, this
is the reason for executive clemency, because we are not try-
ing téxpunish them for being mentally ill. We are trying to
protect society.

Is this man so antisocial, so pathological asocial
that he doesn't respect life, and for that reason I would sub-
mit that the issue of mental illness or cerebral damage, .
epilepsy or whatever you want to call it, is one of the prime
questions which we want to bring to the Governor's attention;
because it explains something which otherwise ydu have an awful-
ly hard time understanding. Why does a young man, I think he

was twenty-four, had a life without a history of violence. He
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is just a person like you or I, suddenly doing something that
is hard to understand. It shocks me that anybody would throw
a gasoline bbmﬁ into a room where a child is sleeping. It
shocks everybody, but how do we account for it if you don‘t
accept the diagnosis of the doctors. You are faced with the
conclusion that this is a person who suddenly becomes so anti-
social that he didn't respect life or liberty, and I don't
think this is fair.

The people of the State of California have consis-
tently rejected legislative moves to repeal the death penalty
and the reason is to protect us from pathological people who
are so antisocial, who have so little respect for their life
or my life, or anybody's life, that they are goihg out and
take life and take it for thedr own purposes. I would submit--
I really again say, I think this is a classic case of a young
man who had an exceedingly serious couple of days which des-
troyed the life of a child, and perhaps the happiness of a
family, and it was something which clearly was a crime that
couldrnot be condoned, but it can be understood.

MR. PACHTMAN: I don't want to beat the dead dog to
death, but I would say with regards to the subject, psychia-
trists, I think they are principally involved in efforts to
help their clients. That would permeate their whole opinion
when the future of their patient is involved, and this type
of help must carry over when they recognize what the client is
facing.

'MR. MILLS: Just before this thing happened, Eliza-

beth testified that she looked out of the windqw and saw Calvin
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Thomas walking pést, and it is a fair inference that he saw
her. If he wanted to carry out his threats, why didn't he
throw the fire bomb in the place where he was. There was a
lighted room where the children were and where she was. If
he intended the fire bomb where the pedple were, not to a
place where presumably there was nobody because it was dark.

MR. MEESE: Mrs. Autry Davis testified that Calvin
Thomas (reading from transcript)

MR. MILLS: This testimony is totally unbélievable.

MR. MEESE: This was a part of the testimony during
the trial. |

MR. PACHTMAN: As a deaf person, I can tell you,
people tend to talk_so much louder under those circumstances,
and that's exactly what happened here. You will note that she
said in cross examination, she said he was talking in a normal
voice. That is it. He was screaming it at Elizabeth. (drop)

MR. MILLS: Several persons were present Qho testi-
fied they never heard such a statement.

MR. MEESE: I think the record speaks for itself.

MR. MILLS: So‘far as theitestimony is concerned, he
threatened to fix her face; hé didn't fix her face. And the
telephone wires weren't cut. And that's the background.

MR, LACHELT: I share great confidence in the Cor-
rectional Department of California. Mr. Pachtman has stated
that he fears this man as a danger if not exécdted. Well, the
only society he would be in, is that of a guarded,rcloseiy con-

fined situation. Epilepsy has lent itself to treatment by drugs
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and it is my understanding that he has not accosted anyone
since he has been in death row. He will not be a danger as he

would be in close confinement.
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EXHIBITS IN SUPPORT OF PETITION FOR
EXECUTIVE CLEMENCY

DONALD JAY BEARDSLEE

Exhibit 82: Western Union Telegram Notification of Traumatic Brain
Injury, January 20, 1965
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